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Hon’i;le Chief Minister, Haryana

It gives me immense pleasure and satisfaction to present the finai report of the
Saraswati Kunj anf‘?nission, constituted by the Govt. of Haryana vide its
notiﬁgation of 6™ June 2016 to resolve the long outstanding issues of The

Sar_a?s'vg{at_i Kunj Cooperative House Building Society Ltd. Wazirabad, Gurgaon.

I am thankful to the Govt. of Haryana for all the help and support extended to the
Commission.

I hope this report of the Commission will serve the purpose for which it was
constituted.
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REPORT
THE SARASWATI KUNJ COMMISSION

-

The Government of Haryana vide its notification no.3266-C-6-2016/6538
notified in the Haryana Government Gazette Extraordinary of Chandigarh,
Monday, June 6, 2016 (Jyaistha 16, 1938 Saka} constituted this Commission
consisting of the following members to resolve the long outstanding issues
pertaining to the membership and assets of the Saraswati Kunj Cooperative
House Building Society Ltd. Wazirabad, Gurgaon.

1 Sh. S. P. Sharma IAS(Retd) Chairman
2 Additional Deputy Commissioner, Gurgaon Member
3 District Town Planner, Gurgaon . . Member
4 Deputy Registrar, Cooperative Societies, Gurgaon Member

Two of the members of the Commission were, at the time of notification,
members of the Board of Administrators, the Additional Deputy
Commissioner and the Deputy Registrar Cooperative Societies, Gurgaon.
They would thus be able to tring their knowledge of the day to day
).Wmmng of the Society to the Cmnmmsmn In betwe ecr: the then I eputy
Registrar sh. Virender Dahiya was premeted and transferred out in
December 2016 and S. Mahesb Sharma took cver in hlS place Sh. Vmay

The terms of 'referenceef the Commission, so notified, are given in
annexure A

The initial tenure of the Comenission was for three months, which was
extended twice, once in September 2016 up to March 15, 2017 and then
agaln for a further perlod of six months up to September 15, 2017. ‘
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REPORT
THE SARASWATI KUNJ COMMISSION

The Commission so notified was required to do the following:

(a) To sort out the issues related to membership and plots of aggrieved
persens whe are claiming their right of plot/ membership by deciding
their eligibility under the-provisions of the relevant acV/ rules and bye
laws.

(b) To reconcile and ascertain the authenticity of the assets i.e. total land
of the Society at various places and total deposits of the Society in
various banks etc. as well as confirmation of the liability i.e., amounts
deposited by the applicants/claimants/members in the Seciety. It will
be the duty of the Commission to assess the assets and the liabilities of

“the said Society.

(¢)To submit & fact finding report consisting of genuineness of
membership/plots/deposits and actual claims of aggrieved persons to
‘the Government for approval so that the claims can be seitled and
justice done to genuine member.

\) While doing so the Commission was required to prov1de opportumty
i to any genuine appllcant/ member (if left out by chance) by giving
wide publicity through newspapers and nvite claims/ representations
within stipulated period.

PurSuant to the above notification the Chairman joined his- duties on
June 16% 2016 and the Commission started its work. -

Ofﬁée,space for _thé Commission was requisitioned by fhé:Deputy
Commissioner, Gurgaon vide his order dated 27- 6- 2016.

Partitioning work and orders for office furniture were placed by the
Soctety and once the office was ready, the Chalrman started sitting on a
regular basis in the Office and meeting people.

Jo
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REPORT
THE SARASWATI KUNJ COMMISSION

Sh. Pooran was deputed by the Society to the Commission as office heip,
and after the initial three months, in October, 2016, the Society provided
Ms Seema as Secretarial heip on a whole time basis.

The services of two officials of the Cooperative Department from the
district of Rewari were also placed at the disposal of the Cormimission by
the Registrar Cooperative Socicties, Haryana vide his orders dated 4"
August, 2016.

Senior Auditor Cooperative Societies, Rewari, Sh. Sumit Aggarwai
Auditor, Cooperative Societies, Rewari, and Sh. Mahesh Kumar, were
deputed to the Commission on a temporary basis, in addition to their
_normal duties at Rewari, to help in identifying genuine members as well
‘as locking into the account details of the members. They joined the
Commission on 10™ August 2018.

Once the Chairman started Sitting in the office on a regular basis, pedple
began visiting the Commission office in large numbers. They submitted
letters and representatlons with regard to their claims, some made
cg ggestions, but the majority just demanded that since they had made
yment for the plots the plots should be allotted to them.

§ ‘

* 3 l—:ﬂgo‘%R To attend to and manage such a large number of visitors as well as to
maintain the papers and files of the claims so submitted, and to also
oversee and interface with the Chartered Accountant Firm in the matter of
upda‘tmg and correcting individual accounts of members and others, and
to help in the preparation of lists of members according to the date of
their deposus etc., Sh. Ved Prakash, who had resigned from the Society
as its Manager and who had retired as the. Chnef Executive Officer of the
Gurgaon Central Co- -operative Bank, in view of his kmwiedge of the
working of the Society and his overall experience, was taken on a full
time basis as office manager to assist the Commission from. 20
October,2016.

W\
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REPORT

THE SARASWATI KUNJ COMMISSION

* THE S

During the initial informa! meetings of the Commission, it was agreed
that since the Chairman is a full time appointee and the other members
also have to attend to the normal duties of their respective offices, he
should take on bulk of the responsibility of the work of the Commission
such as that of meeting with people and hearing them, receiving their
applications, overseeing the work of updating the accounts of individual
members, preparing lists of genuine members, and seniority lists of
members for allotment etc., and the others could be associated as and

when required.

It is worth mentioning that the Commission started its work at a time
of transition, when there was change taking place in the Management
structure of the Society. .

The Board of Administrators appointed by the Government consisting of
Government officials was about to be replaced by an elected body elected
by the members of the Society under the supqrvisidn of the Assistant
Registrar of Co-operative Societies, Gurgaon.

kctions for the Management Committee of the Soc_:_iety;todk place on
e 12, 2016 where a seven member Managing Committee was elected
embers of the Society: | - '

urther election to elect the President and Vice President was held on 8°
Tuly, and that of the other office bearers of the Society was held cn 29th
July 2016, and the following were elected:

1. President------------- Sh Rajpal Madan

2.. Vice presideni------- Sh. Uma Dutt Kaushik
3. Secretary-------s=----- Sh. Sudhir Yadav

4. Treasurer-------------- Smt. Meena Sood

") ' QF’E/EMOfGS
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THE SARASWATI KUNJ COMMISSION

* THE

From 12th June 2016 to 290 July, when all the office bearers of the
Managing Committee were elected, for almost a month and a half
there was a vacuum in top management structure of the society and
therefore, apart from the Manager of the society, the Commission had
nobody from top Management of the Society to interact with.

The Government appointed Board of Administrators was out and for
this period there was no Managing Committee in position.

These elections of the President, Vice President and other office bearers
of the Society were immediately challenged in appeal by some members
of the Society.

‘The Department of Cooperation curtailed the power of the elected
Management Committee in their day to day operations.

Complaints alleging misdoings were also filed against the newly elected
office bearers with the Drepartment of Cooperation.

&
A
Yo\ - The newly elected body was not even given custody of the Society

%
rd, which was placed . in the custody of -an Inspector of the
operative Department.

This was the environment in which the Commission began going about

its work.

In one of its initial meetings to take stock of the status of the
Society especiaily with regard to the financial aspects such as the deposits
of members towards land cost etc., which was attended by the then
Manager of the Society, Sh Ved Prakash ‘Yadav, the Commission was
apprised of the fact that the Registrar, Cooperatlve Societies, Haryana had
appointed M/S AKG and Associates to audit the Records of the Society
right from its . inception in 1583 up to March 2012, and that the said
Auditors had since submitted their report to the RCS. This report was
available with the ADC in his capacity as a member of the Board of
Administrators.

) Page 5 of 68
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REPORT
THE SARASWATI KUNJ COMMISSION

It was felt that the Commission should study this report and see if it
could be of any use to them.

A brief note about the Society and its working was also put up for
information of the Commission by the manager of the society.

The Commission was apprised by the then manager that there were a
large number of cheques of members that had bounced, and though the
members concerned had been given credit for these cheques, but after
these chegues had bounced, these had not been debited to the accounts of
the respective members, thus showing inflated credit in the balances of
such members, credit which actuafly did not cxist.

It was estimated that the number of such chegues which were physically
available in the Society were about nine hundred to one thousand or so,

dating to as far back as 1988.

In addition it was pointed out that the Departmental Auditors had also, in

Further it was learnt that there was no organized data or 11sts with
regard to the number of people who had applied for different sizes of
plots. such as 100 8. yds, 250 sq. yds. 500 sq. yas ctc., and there was
also no orgamzed data about  the relative merits of cach member,
1ndlcatmg the dates on which a member had made his payments entitling

him to allotment of the category of plot he had abpiied for. Such data

would hclp in understanding how the allotments were actually made by

the Society and indicate if any system was followed while making
‘J\? A Va allotments of plots and registering those piots.

. Page & of 68
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REPORT
THE SARASWATI KUNJ COMMISSION

It was informed that the Society has maintained Registers of
members. There were ten such registers of members where names of
members up fo serial number 9200 had been entered.

The Society also maintained Personal Ledger Accounts of all the
members who had deposited money with it from time to time.

A copy of the Summary of the report of AKG was made available to the
Commission.

Some of the important observations of the AKG report are reproduced
below:

Under the Heading “Opinion”, the Auditor has recorded:

i In our opinion and to the best of our information and according to
the explahations given to us, available financial statements DO
NOT (the Auditor had put this in highlighted letters, we have put it
in capitals. We have used capital letters wherever the Auditor had
used ‘highlighted letters.) give the information required by the
Punjab Cooperatlve Societies Act and Haryana Cooperative
Societies Acts as far as apphcable in the manner so required and
DO NOT give a true and fair view in conforrmty with the
accounting principles generally accepted in India;

a) In the case of the Balance Shest, of the state of affa,trq of thc Society
' as'at March 31, 2012 and those of previcus years; .
b) In the case of Receipts and Disbursement Account, of the receipts and
disbursements. of the Society. for the period ending on different years
till March 31, 2012 and

¢) In the case of Income and Expenditure Account, of the income and
expenses for the period ending on different years till March 31, 2012.

\./ d) In our opinion, propel bocks of accounts as requlred by law, have
@NQ’ NOT been kept by the Society so far as appears from our examlnatlon
of the books; -

v e
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REPORT
THE SARASWATI KUNJ COMMISSION

e) We have prepared the registers/Personal Registers along with relevant
lists by compiling the data from incomplete/ mampulated records
provided by the Society. But we are of the strong opinion that the said
Registers/ Personal Registers are NOT free from material defects;

f) The Society’s Balance Sheets deait with by this report are not in
agreement with the books of account.

g) In our opinion and as per our knowledge and belief, it is a case of
fraud and is a subject matter of investigation.

In view of the clear and categorical opinion of the Auditor that the Balance
Sheet of the Society does not give a true and fair view of the state of affairs
of the Society for the period since the inception of the Society in 1983 right
‘up to 2012, and that the receipts and disbursals Account of the Seciety for
the said period, as alsc the income and expenses of the Society during the
same period also do not give a true and fair picture-of the Secnety this
clearly shows that the Accounts of the Soaety and that of mamdual
1 embers and app!%camq ag they are available in the Souetv records cannot

In view of the above, it is clear ‘Lhat the Audlt(}r s report is of no use since it
does not contain any useful information either with regard to members’
financial coniribution or with regard.to genwinencss of members, the two
mam issues which the Commission is to decide. The main refain in the
report of the Audltors is about mcomplete tampercd and mampula*ed

record,

Not finding any use for the report of . the Audltor the Reglstrar
P s P
(& ! . Cooperative Societies Haryana finally, vide his order dated 17th October,
. 2016 rejected this report of AKG and Associates.-

e
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REPORT
THE SARASWATI KUNJ COMMISSION

A copy of the order passed by the Registrar is annexed as annexure B.

In view of the above, this report of the Auditors was of no use at all
either to the Society or to the Commission.

The Cominission would, therefore, have to first create a reliable data
hase of the relevant parameters such as:

Who are the genuine members of society?
What is the status of their payment details?

Whe are the other peoplc from whom the society has accepted money
and who are also claiming their right to a plot in the socicty?

Do such péople have a right toa plot in the Socif;ty?

Who are the people who have actually been allotted a plot by the Society,
and whether the aliotment so made to them is valid and proper in the eyes

of law?

' Who aré thé people whose plots have béen rcgiétéfed‘?

The Commission would have to find solutions from available record of
the society with help from members and such others whe had depesited
money in the society and not give up as M/S AKG and Associates appear
to have done. | '

The Commission was further informed that ail the work of the Society

r such as that of admitting members, such as that of receipt of money from the

‘\‘&\,\/ members so admitted and from others, and the work of allotment of plots to

" members-and others, and registration of all such plots, all this work was done
| Page 9 of 68
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during the period March 1983, when the Society was registered, up to
November/December 2004, when the then elected Management Committee of
the Society was suspended, and a stop was put to the activities of the Society
such as allotment and registration of plots etc., and a Board of Administrators,
consisting of serving government officers, was appointed.

This was the period during which ali the transactions and ail the actions which
have resulted in the problems that the Society and its members are facing today,
took place. Therefore, this was the period that would be required to be studied

in detail.

After reviewing the situation, it was concluded that though the
Society would be having data on ail the different aspects of its working, all that
data would be scattered in the various ledgers, cash books and other record of
the Somew and has not been organized in any manner that it could be of use in

decision making.

M‘Qﬁfeoven the data, 2s available, Would also need to be updated, t}p;c"acco;m*ﬁts of
ail such persons whose chequés have bounced would have o be debited; since
pressnﬂy all such accounts continue to show those cheques as having been

fited to thexr ﬂc*nun‘fs reﬁmﬂﬂ W@ﬂid ‘*avf’ to %e incorporated into the
ould have to be reworked and, and other mistakes and aber*‘atqu
ounts bemg credited into wrong accounts ete. all these would have to

All these, as also other mistakes, that would come to notice, or that would be
brought to the notice of the Commission would have to be corrected and
updated, as of November/:December 2004, and rclat;ve seniority lists drawn up
cn the bas;s of .genumeness of membership, and also of others o get a true
picture of the events as they took place. -

- And without a reliable and organized data base to work on, it would not be
possible for the Commission, or for that matter, for anyone, including the
Government of Haryana or.the Somety itself, to. address the issues of the society

(N\A\/ and do find SOh.ItiOl‘l_SIO its many problems.

. L § Page 10 of 68
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A proper data base would help in constructing lists of members in the order
that they deposited money with the Society, for the category of pliot they applied
for, it would help in determining how these plots were actuaily allotted and how
the registration of plots so allotted was done, what pattern, if any, was followed,
in meaking these allotments/ registering these plots etc. This would help In
understanding what went wrong with the working of the Socicty and how that

wrong could be corrected.

Tt was, therefore, decided to prepare such a data base of the genuine
members of the society, deposits of such genuine members and also of all the
others, whether they were genuine members of the society or not, who had
deposited money with the socicty, under the supervision of the Commission,
taking help. from the available Membership Registers, cash books, Personal
ledgers, day books, counterfoils of cash receipts issued to members, Personal
files/ claims forms received from members /Applicants during the year 2005 or

any time thereafter,( there are over 6000 such files which were received in the
year 2005), bounced cheques, Audit reports of the departmental Auditors, Bank
statements, where ever avallable and also the representations which the
Commission was likely to receive in future once - it puts out advertisement in
leading Newspapers inviting representations from those genuine members/
icants of the Society who have been left out by chance, in keeping with thé
dahof reference of the Commission, or any other source of information that

Ebecome available.
enever the members of the Managing Committee of the Society
ed the office of the. Commission and met the Chairman, they were- asked 0
encourage the members and all the people who had deposited money into the
society during the permd from March, 1983 up to November/December 2004,
to ‘¢ome and confirm their balances during this process and help in correcting
mistakes in their accounts by preducing original vouehers/reeelpts/ pmel of
such dep031ts etc. -

Smce aH the actlons of the Society Ieadmg to its present problems took place
durmg the permd March 1983 to November/December, 2004, the Commission
decided that thls was the relevant perlod for ‘Wthh the data should be
organized and prepared under the- super'wsmn of the Comm1ssmn and asked the

LoL
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then Manager of the Society to take action accordingly. Once this was done
then data for the remaining period could be prepared by the society itself since
transactions after this date would not be large in view of the restrictions
imposed by the Government.

Acting on the advice of the Commission, the manager of the society took
action on this and informed that this work of preparation of accounts, year wise
from 1983, the year of the inception of the Society, up to December 2004, when
a stop was put to its activities of accepting money, allotting and registering
plots, and also the work of updating the personal ledger accounts of members
was entrusted to the Chartered Accountant Firm of M/S Pawan Goyal and Co.
who were expected to complete the work within three to four months.

However, in view of operational problems, such as the original record being
summoned in different departmental proceedings in Chandigarh, and the
reservations of the newly elecied Chairman of the society to the preparation of
accounts afresh since according to him, M/S AKG and Associates had already
done this work, and the complexity.of the work involved, this work took-much

longer to. complete. -

" “Till then the report of the auditors M/S AKG and Associates was still under

< T8 amination of the Cooperation Department and had not yet been rejected by

twenty years were to be looked at. And given the state of the records it was
going to be a stupendous task.

The Management Committee took a long time to approve payments to the
CA Firm doing the work and this caused delay in finalizing the work.

5
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Brief History of the Society :

It would be worthwhile to recount the brief history of the Society.

The Society was registered with 20 members, initially as The Saraswati
Kunj Group Housing Society Itd, vide regisiration number 535 (G daied
31-3-1983, hy the Assistant Registrar Cooperative Societies, Gurgaon, as

Bty

a Housing Society for building tenements/flats for its members.

But after being in existence for over seven years and without actually
building any tenement or flat during this period, the Society decided to
transform itself from a Housing Society to a House Building Society
which it did through a General Body resolution cf 1989, and from 18"
‘Juiie 1990, after approval of the Assistani Registrar Cooperative
Socicties, the Society became & House Building Seciety that would carve
out plots and ailot them to its members.

The Bye laws of the Society were alse changed with the approval of the
Assistant Registrar, Cooperative Societies, Gurgaon. -

y the time the Society got permission to change its mandate from that of
7. Housing Society that would make flats for its members, to one that
Id allot plots to its members, on 18" June 1990, a period of seven

fiembers without building a single flat or tenement. During this
period the Society just went on making members and collecting
money from them without making any flats. It is ohvious that the
Society never intended to build fiats.

After it became a House Building Society, the society increased:its speed

of admitting members till the number of members it had admitted reached

serial number 9200 on 23-11-1995 as recorded in the Members Register.
For the first over seven years the society admitied 3400 members, over the next
over five years it admitted another 5800 members, the last 3800 members were
admitted in one year, in 1995. In addition the society took money from many

more thousands.r

Page 13 of 68
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As is clear from the above, the society seemed to be under a lot of pressure to
admit more and more members. Property dealers appear to have sensed that the
society was about to get a license to develop plots, which it did, when it
obtained its first licence to develop 950 plots on 30" June 1995. These property
dealers appear to have started advertising in newspapers offering membership in
the society to peopie which in turn appears to have put pressure on the society.

This appears to have forced the then Chairman of the society to put cut a public
notice in the newspapers saying that there was no vacancy of membership in the

society.

On 23-11-1995 the Chairman of the Society issued a Public notice in the
Hindustan Times New Delhi to the effect that:

“Some property agents/ dealers are advertising for membership in the Society.
This society has nothing to do with these advertisements as it has not authorized
any agent/ person to enrol members. The Soclety has no vacancy, any person
deaﬂmg with such agents/person is doing so at his own cost and risk and the

soclety is not :esponsmle for it.” Annexure C
This is 2 clear public declaration by the Chairman of the society that there is no
vacancy of membership in the society.

i 75
e last entry of a member, in the register of members, is that at serial number
9,200 and bears the date 23rd November 1695, which is the date the public

notice appeared in the Hindustan Times. -

The Assistant Registrar Co-operative Societies, Gurgaon too, post 1995, over
the years has alsc put-out at least four public notices that that there was no
vacancy -of members’hip' in the society and those who seek io become members
in the society so-do so at their own risk and cost.

The then Secretary of the Department of Cooperation and the then Registrar of
Cooperative Societies, Haryana, also seemed to be seized of the problem of

\//’ uncontrelied membership of Coopcrative societies and put a ban on accepting
Page 14 of 68
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REPORT
THE SARASWATI KUNJ COMMISSION

money from new members post February 1997 based on a meeting to discuss
this issue held with departmental officers in Gurgaon.

Having put out a notice that there was no vacancy in the Society, which notice
appesred on 23" November, 1995, the socicty could not be seen to be openly
admitting more members after that date.

It seemed to have, therefore, adopted the surreptitious and illegal mode of
accepting money from people without making them members, without
recording their names anywhere in the books of the society.

Post June 1990, the society now aiso speeded up the process of acquiring land.

The society was able to buy land in Village Wazirabad, and in 1993, it applied
to the Director, Town and Country Planning Department Haryana for its ﬁrst
licence to develop plots for allotment to its members.

On the basis of this application of the Society, the Director Town and Country
Plammg Haryana granted the b@mf:fy its first licence, Licence Number 3, dated
June 30th,1995 for the development of 950 plots of sizes ranging from 72 sq.
Yds for the Economically Weaker Sections, to sizes of 100 sq yds, 250 sq. Yds,
: 00 sq. Yds, 700 sg. Yds, and 1000/1250 sg. Yds on about 116 acres of their
oy Wazirabad vﬂiage of Gurgaon for allotment to the members of the

= April 1992 in Pearey Lal Bhavan, Connought Place, New Delhi and based
on this draw, a priority list of members was drawn up for allotment of the 950
plots of its first licence. This list was sent by the Chairman of the Society vide
his ietter dated 13-03-1996 to the Director, Town and Country Planning,

Haryana.

The Director Town. and Country Planning, Haryana in turn issued public notice
in . four newspapers , The Hindustan Times and the Times of India, Delhi
Edltlons and the Tribune, Chandlgarh edition and the Punjab Kesri Jailandher
and Delhl Edmons in which he mformed the General Public that the society
has submitted lists of its 950 successful members Who will be allotted plots by

Page 15 of 68
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the Society in its licensed area of licence number 3 of 1995 falling in village
Wazirabad and that the said list has been dispiayed on ihe notice boards in the
offices of the Deputy Commissioner, Gurgaon, the Senior Town Planner,
Gurgacn, and the District Town Planner, Gurgaon.

This list, therefore, had the approval of the Government of Haryana.

However on going through this list it was noticed that this list, which was
supposed to be based on the draw of lots held in 1991 and 1992, had the names
of persons who became members of the society only in the years 1993, 1994,
and 1995, much after the draw of lots had been held. When these persons were
not even members of the society at the time of the draw of lots, how could their
names be included in this list? There is no- explanation of this in the records of
the society. -

In view of the above, this list becomes suspect, and therefore, the Commission
does not give any unportance to this list and it cannot be used to glve prlorrty in
alioﬁmcnt 0*“ pi@ts

In fact the Society itself did not make allotments to members according to this

In the January 2000, on the basis of another application made by the Society in
the year 1997, the Director, Town and Country Planning, Haryana granted
another licence, Licence number no 1 of 2000 to the socicty. for the
development of 873 plots in village Wazirabad, Gurgaon on about 100 acres of
land it owned in that village.

- These are the only two licences that the Society got for carving out
plots from the Department of Town and Country Planning, Haryana.

-Thus the Society had, on the basis. of these two licenses, permission to
\ﬂ:\\,\/ carve out a total of 1873 plots on about 216 acres of the land it had purchased in
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village Wazirabad, for allotment to its members as well as to economically
weaker Sections.

The total number of plots got marginally reduced by two plots from 1873 plots
to 1871 plots on the basis of the approval of the Layout plan by the Director
Town and country Planning department, Haryana vide approved layout plan
issued vide no. 5920 dated 4-7-2003.

And it is on the strength of these 1871 plots, that the Society, since its inception
in March 1983, and up to November/ December 2004, accepted money from
over 14,500 people. These included members as well non members, and also
those who had resigned and left the society and tock refunds of the money
deposited by them with the society. -

After accounting for the number of people who resigned during this peried, the
number of people who had a credit balance with the Society, as of November/
December 2004, is over 11,000.

The credit balances of such people ranges from a meagre 100 Rupees to huge
amounts of over thirty lakh Rupees, and many of them have some allotment

rexor the other with them, e

isteles have also been executed in respect of 1487 piots.

4 are complaints that plots have been registered in the names of people
whagenames do not figure anywhere in the records of the Society, that plots
have been allotted in the names of non genuine persons from whom money was
accepted much, much after the society had put out the notice of there being no
vacancy in the society, while  the claims of genuine members who became
members of the society much earlier have been ignored favouring the claims of
those who deposited money much later and who were not genuine members of
the society, that those whe had deposited money earlier have been ignored
while those who had denosited money much later had been allotted plots and
registries done in their favour. The interest of genuine members of the Society
has been sacrificed .in favour of non.members. No.system of merit appears te
have been followed. .

Page 17 of 68
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Feeling aggrieved by the actions of the Society, members and others who were
not allotted a piot or whose allotted plot was registered in somebody else’s
name began approaching the Department of Cooperation and different courts
including the High Ceurt of Punjab and Haryana, and other legal and other fora
such as Consumer Courts, Lok Adalats, Chief Minister, Haryana etc. in large
numbers seeking redressal of their grievances.

While, on the one hand, the State of Haryana was granting Licences to the
Society for carving out plots to allot to its members, simuitaneously, on the
other hand, it had zlso initiated the process of compulsory acquisition of the
Society land for the Haryana Urban Development Authority, HUDA.

In the Year 1997, when the Society had appiied to the Director, Town
and Courntry Planning, Haryana for the sevond licenice, i the very same year the
Government issued its first notification for the compulsory acquisition of about
33 acres of land of the Society, which land was finally acquired vide award
dated. 6-9-2000. The Compensation amount was deposited in the Treasury by
LAO/HUDA. This amount was never accepted by the Society even till date.
‘The ‘second notification for acquisition of Society land for acquiring
abpwt, according to the Society, 55 acres of land of the Society was issued on

872800, award for which was announced on 21-7-2003. The status of
sfidation awarded in this case is not clear.

v d notification for acquisition of Society land was issued on 30-6- 2005
acquiring, according to the Society, about 124 acres of S()c1ety land, award
for whlch was annouriced on 22-2- 2007. | |

Thus, according to the Society, a total of approximately 212 acres of Society
Land was acquited by the Government for Haryana Urban Development
Authority. : |

All these acquisitions are under challenge in Higher Courts.

- Many in the Socnety feel that the Government of Haryana by acqulrmg the
land of the Society for HUDA, was in no small measure responsible for
aggravating the problems of the Society. Their argument is simple. They argue
that the Society is in the business of carving out a,nd allotting plots to people

V‘\( Page 18 of 68
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who are its members, and that their land was acquired by the Government of
Haryana for HUDA, which is alse in the business of carving out plots and
allotting these plots to the people.

Since the purpose of both the organizations was the same, that is, allotting plots
to people, the society to its members, HUDA to the general public, the view that
the Government should not have acquired the land of the Society certainly has a
lot of merit.

However, considering the background of the Society, and the mess it had
created in the allotment of land to its members/ applicants/ non members, the
Government might have, by acquiring the land of the Society, actually done the
members of the Society a favour, because with more land available to them, the
thei -Managing Committes of the Society could then have continued in its
whimsical way of working, further compounding the alreadv had situation.

" One of the Administrators of the Society, the then Divisicnal Commissioner,
Gurgaon, Sh. Avtar Singh wrote a letter to Sh. 8. S. Dhillon, IAS, the then
Director, Haryana Urban Estates, Chandigarh, the Department responsible for
acquiring the land, requesting him to release the 124 acres of Society land that
en m;med& to he acq mred vide notifi cathoﬂ d?;ted 20 6 2005 so tbaf it

2004 the Society has had Sh Iftzkar Hasan as 1ts elected Premdent and Sh
Ram Gopai Sharma as its elected Treasurer, except -for two brief periods in
between, when the elected Management Committee was suspended and
Administrators appointed..

‘It is Sh. Iftikar Hasan and Sh. Ram Gopal Sharma, it is these two persons, who
appear. to have run the Society and who appear have done everything irom
making .allotments of picts to the members and others; to the registration of
thoSe plots to such members and others.

&Y\;‘\ #~ Of these two it appears that it was Sh.Ram Gopal Sharma who actually ran the
Society. o

S
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The driving force behind the working of the Society right from the
beginning appears to be Sh. Ram Gopal Sharma. It was he who wrote most, if
not all, the minutes of meetings of the Society whether they were Management
Committee Meetings or General Body meetings. It was he who wrote or who
got written ali the cash bocks, it was he made or got made the entries in the
Members Register, in the Personal Ledger accounts etc.

In between Sh. Ram Gopal Sharma was also entrusted with the work of
Manager of the Society further strengthening his already strong grip on the
society.

The Society appears to have had its operating office in the Kashmiri Gate area
of New Delhi. People who came to meet the Chairman of Commission toid that
Sh. ‘Ram Gopal Shama would nomally open the office sometime after ten in
the night to accept contributions of members and others. Most of the time, this
work of coliection of money from members and others was carried out by him.

in the night.

Following large scale outrage over the working of the Society and large
number of complaints it had received, the Dep'artment of Co-operation, through
a search warrant, sent its officers and conducted a raid on the Kashmiri Gate
premmes of the Soczety and took into their custody the record of the Society,

and brought the same with them to Gurgaon in November 2004.

A 13100‘5 urgaon was constttuted vide order dated 29 November 2004 of the
Asmstant Reglstrar Cooperative Societies, Gurgaon.

The period between March, 1983 to Deccmber; 2004 when Sh. Iftikear

_Hassan was the Chairman of the Society and Sh. Ram Gopal Shariiia was

the Treasurer of the Society, this period of almost twenty one years, this was

va the period when-all that went wrong with the Society appears to have taken
(SSY\\ - place, the pace of wrongdomg increasing during the later years.
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The Board of Administrators, consisting of officers of the Government of
Haryana, appointed in November 2004 was in position for about two and a
half years and continued till May 4" 2007.

During this period a half hearted attempt appears t¢ have been made to
address the problems of members of the socicty. Claims were invited from
members through notification in news papers to verify the money deposited
by them with the society. As a result of this notification, it is estimated that
about 6500 claims were received by the Society from peopie who had
deposited money. Based on the claims so submitted, a list of only these
members and what amounts of money they had deposited with the Society

was drawrt up.

‘However these claims so received do not appear to have been used either to
update the Society record or to resolve the issues and problems of the
members of the society as listed out by them in their claims. The data so
collected was not used in any meaningful way. It remained a paper exercise.

No effort appears to have been made to see what the larger picture of the
events that took place in the society during the period in question looked
like. And without the farger picture it would be difficult to visualise what
exactly went wrong with the working of the Society. And uniess that was
understood it would be dlfﬁcult to find a solution-or to correct that wrong. .

Sh. Ram Gopal Sharma, the Treasurer of the Society for 21 years,
and also its manager for many of those years, who many in the
society- conszder to be the person resp0n51ble for Vthe mess - the

Soc:1ety 1S i, u@bpiie dll ﬂ’llS, still mmmgcd to get elected o the
, Management Commitiee of the Soc1ety yet. again.
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This efected Management Committee continued for three years, till
it was suspended vide orders of the Assistant Registrar,
Cooperative Societies, Gurgaon, on May 4™ 2016 and Board of
Administrators appointed.

There does not appear to have been any serious effort made by this
elected Managing Commitice to take any corrective action that
couid lead to resolution of the problems of the society.

On the other hand it appears that during this period money was got
deposited from many persons helding out promises that they would
be allotted plots, this when a stop had been put to almost all the

aciivities of the sobnu‘)
Many in the society appear to have made a thriving business of

getting people to deposit money in the society promising them
plots even today.

. The Board of Admm1strators appomted on 4% Mav.} 2010,
centmued for. shghﬂy over six years till the election of the present
Managing Commitiee ot 12" June 2016.

The Board of Admmisﬁ'ators also does fn@t appear to .ha?vé meyéd
towards a resolution of the problems efthe'societ_y in any way.

Since its clection in June 2016, the present. Management
Committee has seen two Chairpersons.

Since the suspension of the elected Ma.nagiﬁg Committee
in November 2004, up to the present, representing a period of
almost twelve and a half years, for eight and a haif of those twelve
and a half years the Society was under the contro] of senior serving
officers of the Government of Haryana, posted at Gurgaon, as
Board of Administrators.

Page 22 of 68
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Normally an elected Managing Committee of a Cooperative
Society is suspended when there are scrious charges of wrong
doing against it and Administrators appointed for a short period of
time to oversee the affairs of the Society till a new Managing
Committee is elected and put in place.

If, however, the Administrators continue for a fong period, as has
happened here, then it would be presumed that the Administrators
would be expected te address the problems of wrong doings of the
Society that led to the supersession of the elected Managing
Committee in the first place, put the Society working on the right
track, and then hand it back to the elected Managing Committee.

This does not appear to have happened here.

The Government appointed Administrators, whe were senior
officers of the Government of Haryana pmted at Cargaon after
their twe long stints, ene of about two and a half years, and the
other of slightly over six years, afier elections in the society to elect
a new Managmg Committee, appear to have handed back ¢
Society to the elected Managmg Committee just as it was before
they took charge, or perhaps in worse shape without either having
addressed any problem of the Seciety or without having given the
Society any sense of the direction that it should take towards a

resolution of its probiems _

Since most of the government ofﬁcers appointed to the Board of
Administrators were supposed to do the work of the society in
addition to their rormal duties, perhaps it was too much to ask of
them, especially when the problem was so complex and full of all

kinds of challenges.

 That there were hundreds of court cases against the sdciéty,
which they as the Board of Admmlbtrators had to defend, did not
help, especmHy sinee many of members of the soczety and other
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claimants who went to the High Court, also filed contempt
proceedings against members of the Board of Administrators.

Thus a lot of time and energy of the officers would have been spent
in such matters leaving them with little time to address the real
problems of the Society. They appear to have been so bogged
down by individual complaints and the many couri cases that they
appear to have had very little time to attend to the real problems of
the Society.

Work of the Commission

Nothing much could be achieved during the first three months of
the exlatehcc of the Commission a3 (s tme was taken u}, in
setting up the office and in planning how to go about the task at
hand. The initial resistance of the new Management Committee to
getting the accounts of the society prepared afresh also had to be
overcome.

The work of the Commission picked up speed from Qctober 2016,
when its tenure was extended for znother six months up to March
15, 2017. S SRR

In October 2016, in keeping with its terms of reference, fo give wide
nublicity, - the Commission put ouf an Advertisement in four
newspapers, The Times of India and the Hindustan Times in English,
and Dainik Bhaskar and Dainik Jagran in Hindi, inviting
claims/representations from those genuine applicants/members of the
Saraswati Kunj House Building Cocperative Society who had been left
out by chance. '

On the basis of these advertlsements about 1609 ciaims/ representatmns
were recewed by fhe Qommlssmn |

‘Most of the representanons/ciaims received only reiterated the

claim of the member/applicant toc a plot, statmg that they had made

(Q\h,\}\/ payment for the plot as asked for and if that was not full payment ‘they
were ready to make full payment even now, ‘and though, in some cases,
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the Society had issued an allotment letter to them, but their plot had not
been registered, or that the plot aliotted to them had been registered to
somebody else whose claim was inferior to theirs, or that they had not
been ailotted a plot despite their having made payment for the same and
the like. There were some who had bought plots from registered plot
owners who were anxious to know what their status would be.

There were still others who complained that their names had not been
included in the voter’s list for the election of June, 2016 though they
were genuine members and though they had mede full payment for the
plot they had applied for.

Yet others levelled charges of irregularities and acts of omission and
commission against manm:s Jl the pcmm J“J_.:Lﬂlabul.g f’“uih_n:ltt* and
others Since the Commlssmn had no staff or mechanism to deal w1th

has made a specific aliegatlon that Sh. Ram Gepal Sharma, the then Treasurer
of the Society demanded money from him and increased the demanded cost of
his allotted plot to Rupees 2600 per sq. Yd in 2003, when he went to get his plot
registered, and gave him fresh aliotment letter at that rate even though he had
made full payment for his plot way back in 1998 at the rate of 2100 Rupecs per
sq. Yd. This is a serious matter and necds to be investigated, His letter is placed
at annexure E. |

While most of the members have simply requested that plots either be
aliotted to ‘them, or that plots aliotted to them i be registered in their names, there
are some members who have siso made some  suggestions. that merit
consideration such as obtaining PAN, Aachar Cam updatcd. adaresses e-mail

ids etc. -

Some of the letters which capture the working of the society and its problems,
without making complaints agamst individual members -of the Society and
Whlch have useful suggestions are given at annexure Fl F 2, F3..
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Some of the suggestions made in these letters have a lot merit and deserve
consideration and have, indeed, been taken into account by the Commission
during its deliberations and have been factored in while preparing the report.

The Chzirman of the Commission also met the office bearers of the society and
members as well as others who had deposited money with the society and were
claiming their right to a plot, or who had some issue or the other with the
society. Many of them have alse submitted rcpresentations/letters indicating

their problems.

The issues raised by them, during these meetings, fall into the following broad

categories:

1. Full money, as asked for, has been deposited by them with the society,
plot has been allotted to them, but registry of the plot has not done in thetr
name.

2. Full money, as asked for, has been d@pasﬂcd by them with the Soc1ety,
‘plot has been aliotted, but registry of the said plot has been done in the
ame of someone else, who deposited moriey" much lzter or who is not
ven a member of the society.

&
S
R Fuil money, as asked for, has been deposited but plot not yet allotted Plot
- may be allotted urgently.

4. Plots have been allotted to non members and others who are not eligible
to be allotted society plots, suchas companies etc. -

5. Multiple plots have been allotted to members of the same family.

6. Money has been depdsited but it has not been credited into the Account
of the member who deposited it.

7. Some had purchased plot froma member in resaﬂe on the ba31s of genume
W\’ Vo sale deed. What would be their status?
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In all such cases they would step into the shoes of the persen from whom
they had purchased the plot. Their status would be determined by the
status by the status of the original person from whom they have
purchased the plot.

8. Voters list not prepared properly, genuine members have been left cut
while non genuine members have been inciuded. Cut-off date for
membership shouid be as per the decision of the GBM of 6™ October,

1996

With regard to what constituted full payment, there are varying claims as to
what was the full amount of money demanded for the plots.

A large number of people, especially those who became ‘members in: 1995-
1996, say that the full cost of the plot was at rate of 775 per sq yd for the 950
plots in Phase One which is what was demanded and which is what they paid,
and therefore, they should be aiitmcd plot at this rate.” . '

Incmentally this 1s me ra“i:e which tie Nanagemem C@mmktteu ak,pears to

Some say it was 2600 per sq yd for Phase two.
Somme say it was 2859 per sq yd for Phase two.

Over 90% of the plots whose payment details are available have been registered
at 2100 or at 2850 per'sq. Yd.

Most sﬁggeste’d that those who have deposited full payment shouid get priority
in allotment. - '

Members enrolied in place of resigned members should not get the semonty of
the remgned member but from the date he actually became member.

'SQ xhl\/ \v’/ Same plot has been allotted to more than one member.
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Seniority has been ignored while making allotments and while registering plots.
This is only an indicative list of the problems highlighted.

Sh. Ram Gopal Sharma, former Treasurer appeared before the Commission on
the basis of a request from the Chairman of the Commission. On being asked to
explain certain matters his reply was that the Cooperative Department Officials
took away all the records of the Society afier they conducted a raid on the
Society office at Kashmiri Gate and took away all the record of the society, and
that he has no record of the society with him. He, however, sought time to
produce record which he was given.

Through a special messenger Sh.Ram Gopal Sharma sent some record to the
Commission, once o ( 3-03-2017 and the second time on 10-(4-2017. Details

of record sent by him are given at annexure G.

Details of refunds in about 1200 cases and of about 130 bounced cheques were
important inputs provided by him and used by the Commission for updating and
pre; armg persom} fedger accounts.

THE FIRST ISSUE BEF ORE THE COMMISSfON

The first issue before the Commission was to sort out the issues related to
membership and plots of aggrieved persons who are claiming their right to plot/
membership by deciding their eligibility under the provisions of relevant act/

rule/ bye-laws.
To sort out this issue the status of the Society has to be determined.

To determine the status of the socicty the question that would be required
to be answered is whether the Saraswati Kunj Society was a Coldnizer/
Developer carving out plots for the general public or whether it was a
Cooperative Society carving out plots for its members who had paid for
the purchase of raw land, which land after the obtaining of licence from

- the Competent Authority, was to be developed and allotted to-those
members?

_ ‘As a colonizer the society would be advertising its plots and inviting
S‘Y)ﬂ, 1/”/ applications from the general public for selling those plots.
' Page 28 of 68
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As a co-operative society it would be admitting members according to its
bye-laws and according to the Co-operative laws in force.

The Society seems to have behaved both like a Cooperative Society and
as a Colonizer/ Developer.

In its initial ten to twelve vears from its inception in 1983 up to 1995,
before it actually got a licence, it behaved like a Co-operative Society.
During this period it admitted members and that too after approval of the
Management Committee as provided in its bye-laws.

But after it obtained licences to carve out and develop plots, from the
year 1995 when it got its first licence, and the year 2000 when it got its
second licence right up to November/ December 2004, when the
Government of Haryana stepped in and put a stop to all its activities,
though it had not advertised for plots or invited applications, iis
Chairman, Secretary and Treasurer started behaving as if the some‘y was
a colonizer acccptmg money from anyme wdhng to pay, issuing them
share certificates cven though their names were noi approved by the
managing Committee of the society, or entercd in the registers of
members, making allotments to such people and registering plots in their
names, apparently on their own. There is nothing on record to show that
these actions of the then Chairman, Secretary and the Treasurer had the

appmval of the Managing Committee.

People who met the Chairman talked of their having “booked” a plot
ith the Society and asked as to when they were likely to be allotted and
iven possession of the plot. Most people were unaware of any bye- -laws
of the Society govemmg membership. etc. and whether they kad actually

been admitted as members of the society.

So. the questlon that has to be decided is whether the Soc1ety is to be
treated like-a Cooperative Soc1e‘w or whether ii is o be tealed like a
Colomzer/Developer

If we have to treat it as a Cooperatlve soc1ety, smce it is registered as
Q\g\ % such, then the laws and the rules governing Cooperatives have to be
d Y applied to it in all aspects of its working such as membership etc.
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If we have to treat it as a Colonizer/ Builder then only deposit of money
would have to be taken into consideration, Co-operative laws and bye-
laws would not be applicable, issues such as membership etc. would not
be of paramount importance, only deposit of money and the date of such
deposit entitling the depositor for a plot would count.

The record shows that the Scciety was registered initially as a Group
Housing Society, by the Assistant Registrar Co-operative Societies,
Gurgaon at No. 535(G) on 31-3-1983. With effect from 18™ June, 1990,
from a Group Housing Society it became a House Building Society and
smended its bye-laws. All this was done with the approval of the
dssistant Registrar, Co-operative Societies, Gurgaon.

s the society was registered as a co-operative society. Annexure H.

thése years, since its registration as a Co- opuLaLive society, the Society has
been working as a co-operative society. The Society has been conauctmg
elections for its Management Committee according to the Cq=0peratwe law, it
has been holding Managing Committecc and General Body meetings as
prescribed under the Co-operative Act and bye-laws, auditors of the Co-
operation Department have been auditing the accounts of the Society, the
Department of Co-operation, under the Act has from time to time superseded
the elected Management Committec and appointed its own Board of
Administrators, in the matter of electlons to the Ma.nagmg Committee and
preparation of voters’ list and other election n,iated matters, people have been
approaching the. High Court of Punjab and Haryana under the C@mpemtfw
laws, all these actions have been taken under the Co-operative laws.

That being so, the Society is & Co-operative Society for all intents and purposes
and comes within the ambit of the Co-operative laws and it would have to be
treated as such. '

’[herefore all its actlons and activities would have to be testca aga,mst the Co-
operatlve laws and bye-laws as applicable to Co- operatwe Societies in general
and the spemﬁc bye-laws adopted by.the Society for itself and 1ts members, in

part1cu1ar. :

Co operatlve societies conSISt of memberq and they work for those members.
Page 30 of 68
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Thus a House Building Co-cperative Society, which is what the Saraswati Kunj
Society is, would also be required to work for its members, and, therefore, to
allot the plots only to its members and to register those plots only to its
members and not to others.

Therefore, of all the peopic who are claiming their right to a plot or to
membership, it is only those persons who have been formally admitted as
members of the society who are genuine members of the society and, therefore,
who would be entitled to a plot in the society. -

Those who have not been formally admitted as members of the society, are not
members of the society and, therefore, they would not be entitled to a plot in the

society.

The only exception would be in the case of Economically Weaker Sections,
where & certain percentage of the plots had to be allotted to this section in terms
of the hcence issued by the Government of Haryana, which was a mandatory
reqmrcment ‘These people were not reguired to be regular members of the
Society. They simply had to register themselves with the society or take a
notional membership.

So the most 1mportant and the most critical issue would be to determine the
persons who were admitted as members of ihe society, in-icrms of the extart
laws and af‘cordmg to the bye—laws of the society.

he membership of the Socwty was governed by two sets of bye-laws, one
hen it was a nousmg beuety, and the second when It became a House

Both these sets of bye-laws governing membership are given at annexure- I

Based on these bye-laws, when it was registered as a Housing Society,
-accerding to the register of members maintained by the society, the Society
- admitted 3,400 members and entered the names of these 3400 members so

admitted in the said registers.

The Commission has accepted the actions and decisions of the then
“Management Committees/ General Body of the society admitting members

as having been validly exercised and thus it accepts all these names of the
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3400 members entered in the Register of members maintained by the
society as such.

Thus before the present bye-laws came into force, the society had already
admitted 3400 members under the old bye-laws and after the present bye-
Iaws came into operation from. 1 8" June 1990, up to 23-11 1995, according
to the register of members, the society admitted another 5,800 members
and entered their names in the register of members taking the total number
of members admitted by the saciety to 9,200 according to the last entry
recorded in the Register of members.

The Proceedings Books of the Society were studied to see how and when
people were admitted as members of the Society.

The Society admitted members from 1983 up to 1995 as per details
given below.

In the General Body Meeting of the Society held on 25-12-1983
membership was approved from serial number 21 to serial number 59..

In the Manaoement Committee meetlno held - on - 06-04-1986
membershlp was approved up to serial number 98. -

In the General Body Meeting held on 04-05-1986 membershlp was
approved from serial number 99 to serial number 103.

In the Management Commﬂ‘;ee meeting held on 07-10 -1988 the
membership was approved up to serial number 524.

In the Management Commitice meeting held on 12-02-1989 the
membership was approved to serial number 2700.

§)§A/‘ In the General Bedy meeting held on 02-10 1989 the membership was
approved to serial number 3000.
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In the Management Committee meeting held on 05-12-1989 the
membership was approved from serial number 3601 te 3300.

In the Management Committce meeting held on 12-08-1990,
membership was approved up to 3800.

In the Management Committee mecting held on 05-07-1991
membership was approved up to serial nuimber 4700.

In the Management Committee meeting heid on 05-04-1992
membership was approved up to serial number 4800.

[From serial number 4801 to serial number 4900 there is no approval
of membership. This could be put down to oversight since all the
members before 4801 and those after 4900 have been-approved in
serial order and since there is no order of the Managing Committee
re jecting the membefshrp of these 100 persons, it would be gresumed
that the Committee had approved the membership of these people as
well. These 100 persons are given the benefit of doubt and considered
as genuine members. ] | D B -

In Managing Committee mesting held on 03-04-1994 membership
was approved from serial number 4901 1o serial number 5400.

In the Management Committee meeting held om ©O5- 03-1995
membership was approved up to serial number 6400.

In the Management -Commitiee meeting - held on 02-04-1995
membership was approved up to seriai number 7139.

In the management Committee meeting held. on 07-05-1995
membership was approved up to 8700.
This is the last approval of membershlp either by the Management
Cemmlttee or by the General Body of the socicty that is. available in
the records.
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After this approval of 870G members given by the Managing
Committee of the society in its meeting held on 07-05-1995, there is
no approval of membership by a management Committes of the
Society or of the General Body of the Society.

This membership of 8700 members was reached on 23-11-1995,
which is also the date on which the public notice, which was put out
by the Chairman of the Society that there is no vacancy in the Society,
appeared in the Hindustan Times.

The membership registers'maintained by the Seciety, however, shows
the total number of members as 9200, the last entry at serial number
9200 is that Sh. Om Prakash Arora.

However, there is no approval of membership beyond serial number
8700.

Therefore, the membershlp of 560 members m the membershlp
register recorded after 8700 up to 9200 does not appear to have the
approval of the Management Committee, and thus puts a question
mark on thelr_ genuineness.

For the name of a person to be wriiten in the register of members there
has to be an approval of the competent authority admitting him as &
member.

Such approval exists in case of members from ser1al number 21 to
serial number 8700.

From serial number 8701 to serial number 9200, there is no approval
of the competent authority approving their membership. And without
the approval of the competent authority, it would be difficuit to
consider them as genuine members of the Society. And if we consider
the date of their admission, which is 23-11-1995, the same date on
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which the no vacancy public notice appeared in the press, it would
give the impression that these 500 people were being smuggled in to
pre-empt that notice.

Therefore, these 500 persons cannot be considered as genuine
members of the society.

However since their names appear in the Register of members, they
would be shown as a different category and their list would also be

made separately.

Thus, the total number of members whe have been approved for
admission as members of the society by the competent authority to do
S0, as per the Soczetv Records, is 8700 and not 9200 as shown in the
society records.

Though the. socxe“y in its amendea bye- ans had changed the area of
operation, yet. in. acwai ﬂramce it never apnhed this change in the
matter of a,dmzttmg ‘members. Members continued to be admitted as

before from all over Haryana.

As i1 the earlier cases of admission of members, the Commission
accepts the decisions made by the then Management
Committees/General Bodies of the society in respect of adm1351on of
members and Would not like to re- open this issue after such a long
passage of time of over two decades, especially when the record
pertaining to membershlp, such as the original application forms etc.
of all such members is not available in the Society.

The application forms that were sent by the society to the
Commission are not of the members whose names occur in the
member registers. but of later ones, most probably those from whom
money was taken after 32-11-1995 when a. pubhc notice declarmg no
SX\ (/ vacancy of membership was put out by the Chairman of the society.

Yl
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Interestingly none of these forms contains the date on which the form
was submitted to the society.

According to section 40 of the Haryana Cooperative Societies Act
1984;

Any register or list of members kept by any Cooperative Scciety shall
be prima facie evidence of any of the particulars entered therein,

naniely:-

(a) The date on which-any person became a member;
(b) The date on which any member ceased to be a member,

(c) The number of shares held by such member and the date from
which so held and

In effect the Register of members, or list of members, if such a
Register or list is maintained by a society, is prima facie proof of
membership.

Thus if a person’s name occurs in the membership Register
maintained by a Cooperative Society, it would be proof of his
membership and he would be deemed to be member.

Conversely if 2 person’s name does not appear in the membership
Register maintained by the Society, he cannot be considered to be
member of the Society.

And for 2 person’s name to appear in the register of members there
has to be an approval of the competent authority.

Applying this criterion to all the people who have deposited money
with the society, only the 8700 persons whose names appear in the
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Membership Register of the Society could be considered to be
genuine members of the Society.

And all those whose name does not appear in the register of
members cannot be considercd as members of the society.

This is also the view taken by the Board of Administrators in a
number of cases, copies of which are given in annexure J.

A further examination of these 8700 members climinates another
500 members whose names appear in membership register number
6, as this registc‘r appears {0 have been fabricated to show that
persons whose names appear here became members in 1990 when
actually they became members in 1996 as is clear from the very
first entry where the zere of 1990 has been overwritten fo make it
into a six so that it could be read as 1996,

This conclusion is further corroborated by the fact that all the first
entries in the corresponding Personal ledger account of the same
membershlp numbers are not in the names of these 500 people but
in the names of 500 different people.

The first entry. is always the entry about share money whlch entry
is in the names of persons other than these. In the case of all these
500 people there is no entry of share money having been paid by
them according to the personal ledgers. In view of the above, these
500 persons whose names appear in Members Reglster number SIX,
cannot be considered to be genuine members of the Society.

Thls is also conﬁ?rmcd from the fact that in all these 500. cases
wherever there is an entry after the first entries of Rupees Two
hundred, the next entry is in the year 1996, further proving that all
these persons were enrolled after 1995 and not in 1990 as is being

Whﬁ/ made out.

Page 37 of 68

A



REPORT

THE SARASWATI KUNJ COMMISSION

Moreover if we look at all entries in the Member Registers and in
the Personal ledgers, we notice that right from serial number 1 up
to 3800, the name recorded in the members register and that
recorded against the same membership number in the personal
ledger match, the same name occurs in both the registers.

From serial number 3801 onwards up to serial number 4300, the
names that appear in the membership register and those that appear
in the personal ledger at that membership number are different and
do not match even in a single case.

Again from serial number 4301 wp to serial number 4414 the
names in the members register and (hose in the personel ledgers are
the same. After serial number 4414 from serial number 4415
onwards, no names are recorded in the personal ledgers, only
membership number is given.

The phys1cal condition of this register number six is much much better
than all the later ones, again an 1nd1cat10n of its being of a much later
date. Moreover, after the last name that is recorded in this register and
which is at serial number 4300, that of Smt Asha Dave, on page number
63, there is no other name recorded in that register though there are over
twenty blank pages up to page number 84 in this register. The next entry
is that at serlal number 4301, it is in the name of MS Padma Puri, which
is recorded on 31-12-1990 as the first entry of Members register number

s¢Even.

From Serial number 1 rlght up to semal number 4414, the names in the
Membershlp Reglsters and the names in the personal ledgers match w1th
each other except in the case of these 500 members. whose. names are
recorded in members register number six. Thus this is further proef that
the register number six is fabricated.
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In view of the above the total number of genuine members of the Society
would be reduced by 500 and becomne 8200 and not 9200 as has been
shown in the member registers of the society.

The number of genuine members would be further reduced by 20 where
the name of the original member has been tampered and written over.

Annexure L is a list of such members.

Annexure K1 and K2 are lists of the 8180 genuine members of the
society.

It is only these persons whe have a right to be allotied a plot in the
society according to their relative merits qua each other.

'All the persons whose names do not appear in the lists at Annexure K1
and K2 are not members of the society, and as non members they do
not have a right or a claim to a plot in the society, even though they
may have paid for the plot. | | | |

Category wise merit lists of all the genuine members have been
prepared and are placed at annexure M.

These merit lists have been prepared taking intc account the date of
the last deposit of the member which would entitle him to the
category of the plot he has applied for. The member who reached
that figure the first has been placed on top, the member who
reached that figure after him has been placed next and sc on
-according to the dates of their deposits.

The Commlssmn however, ‘would like te make two provisos to the

above:

One, though évéry care has been taken to prepare these lists as
accurately as possible to refiect the true position of the relative
merits of the members, yet in the event of 2 member pointing out
an error, and if there is merit in what he says, the list should be so
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amended without calling into question the authenticity of the entire
list. Since changes were taking place almost till the last day, minor
errors cannot be ruled out and these must be corrected as soon as

they are pointed out.

k]

The second provisc would be with regard to the inter se seniority
of members who had deposited the last amount on the samie date.
In all such cases the member whose name appears earlier in the
register of members would be deemed to be senior in the list. This
position may be read into all the lists prepared by the Commission.

Now we come to the second point which is about the assets and the
liabilities of the society in terms of the total land of the Society and
total depesits in various banks, and of the liability‘ in terms of the
amount deposiied by the applicants/claimants/ members in the
saciety.

First of all we discuss the issue of land.

Sh. Rajpal Madan, a merber of the Managing Committee of the Society
and its former Chairman has written a letter giving details of the land held
by the society.: -

In terms of the calculations done by the Patwari of the Society, the total
land in the name of the society is 352 acres and is in Village Wazirabad of

Gurgaon District. -
The details are g_ii{en in annexure N

And out of this 352 acres, land measuring 152 acres is what has been
acquired by the Government according to the revenue records and not
212 acres as claimed by the society over the years in its various letters
to the government and in its various petitions in different courts.
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Furthermore, as pointed out by the patwari, even out of its licensed
land of 216 acres, about 17 acres may actuaily belong to cther
shareholders and not to the society, and could affect the total number

of plots.

So the society needs fo get the iand which it holds as a share of the
total partitioned to know its exact holding in village Wazirabad.

The claim of the society owning land in Village Behrampur through
sale or through power of attorney is not supperted by any proof i the
revenue record. Therefore, they cannot be given benefit of that Jand.

Thus the land which the society owned, and- about Whlch there is
proof in the revenue record is only 352 acres and not 428 acres s is

being claimed by the society.

Of this 352 acres, 152 acres has been acqulred by the Government of
Haryana

Therefore, the only land presently with the society is the land for
which they have obtained two licenses.. :

DEPOSITS

Now we come to the dépesits of the society in various banks before

we look at the deposﬁs of individual members and others in the

socr.ety

i

According to the information supphed by 1 the banks, the details of

deposits of the society in various banks as on 31% March, 2017 is

given at annexure O
—

" According to this the society has Rupees 16.90 crores in savings

L
N

fi

accounts in five banks as shown in the annexure and Fixed
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Deposits worth 204.38 crores in three banks and the post office as
given in the annexure.

In this way the society has a total of 221.28 crores as deposits in
various banks zs on 31* march 2017.

In addition, according to the balance sheet, annexure P, prepared
by the CA firm, an amount of 98.87 crore rupees is recoverable as
sundry debtors. Details are given with the balance sheet.

Some of the bigger debtors are:.

1. M/S S.K.Land and Finance Co.  Rupees 74.02 crores
2. M/S Satish Construction and Co. Rupees 18.42 crores
3. Universal Promoters Builders Rupees 3.63 crores
4, M/S Jagdish and Co. Rupees 2.61 crores

It is understood that the wife of the former Treasurer Ram Gopal
Sharma was a Director in some of these companies. . .

Apart from recovering the dues from all these persons it should
also be examined if there is any criminal liability on the part of the
former Treasurer of the society in ‘doing business with firms Where

his wife was a director.

Further how much land was actually purchased and when money
was paid for purchase of land would requirc to be investigated
separately in more detail as the book ol accounts do not give a very

clear picture.

The Comimission has come across some registries from among the
record supplied by Sh. Ram Gopal Sharma, former Treasurer of the
Society which show him as sclling some land of the society as the
President of the: socwty which he was not.. Thls could be a case of
\{w{/ L7 fraud and would need to be investigated further.
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There is also ancther case of sale of society land the sale proceeds
of which are not reflected in the books of the society. This would
also require further detailed investigation.

Copies of all such registries arc placed at the end of the
Annexures.

Now we come to the third part which is about submitting a fact
finding report consisting of the genuineness of membership/ plots/
deposits and actual claims of aggrieved persons.

There are basically two categories of persons who are claiming
plots from the society.

One who are members of the society and who are recorded as such
in the register of members and have deposited money with the
society for a plot, and the second who clatm to be members orL the
strength of share certificates issued to them but whose name is not
recorded as member in the register of members, but who have
deposited money with the society.

As has been pointed out earlier, only those persons whose
membershlp has been duly approved by the competent authorlty to
do so, and consequently, whose names are recorded in the regxster
of .members, only such persons. can be con31dered as genuine
members of the society, and only they can be considered for
allotment of plots by the society and not any others.

If the society has allotted plots to persens who are not its members
then those allotments are bad in the eyes of law. .

First of all we take a look at the overview of the financial position
of the contribution of members and all others who have deposited
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money with the society towards payment of cost of plots as has
been worked out by M/S Pawan Goyal and Co.

60 Ledgers containing the personal accounts of all the persons who have
deposited money into the Society between March 1983 and December
2004 on accourt of share capital or as cost of land have been prepared and
got printed. These have beer: sent to the society.

The total number of accounts so prepared comes to 14,542 and barring
about 330 accounts, all the accounts have been given a membership
number and a name. The number of accounts could see a marginal change
once entries in the suspense accournt are traced.

‘These Ledgers have been prepared according to the following three broad
- categories:

‘1. The first category of Ledgers contains the financial payment details of
those persons whose NAMES ARE WRITTEN BOTH in the Register of
Members maintained by the Society and also in the Personal Ledger of
embers maintained by the Society. In this category the name and
membership number of the member are WRIT TEN IN BOTH thcsc

/Registers maintained by the Society.

2. The second category of Ledgers contains the financiai payment details of
those THOSE PERSONS WHOSE NAME IS WRITTEN in the Register
of Members mamtamed by the society but WHOSE NAME IS NOT

| WRITTEN m the Personal Ledger maintained by the. soc1ety, only a
membershlp number is written in the Personal Ledger, there is no name

against that membership number.

3. The third category of Ledgers contains the financial payment details of
those persons whose NAME IS NOT WRITTEN either in the Register of
Members maintained by the Soc1ety or 1n the Personal Ledger mamtamed-
by the Society. The names of all such persons do not figure in any of the
two registers as maintained by the socnety

\ﬁh\‘/« Al thesc ledgers have been sent to'the society.
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It is pertinent to point out that the cash books of the society do not have
the name of the person depositing money inte the account of the society,
only a membership number is given against the deposit.

In all 14,542 accounts were opened the details of which are as under.
11,345 accounts had credit balances.

2102 accounts had nil balance.

1093 accounts had debit balance.

Details of all such accounts are given in Annexure Q1, Q2, Q3.

Preparation of Personal Ledger accounts of all those who have deposited
money was a huge task as would be evident from the explanation that

follows.

The Register of members as maintained by the Society has entries up to
serial number 9200. The last entry in the Members Register is that at
serial number 9200, in the name of Sh. Om Prakash Arora, dated 23-11-
1925, on page mmbel 122 of Membership Register number 10. After this
entry, in the name of Sh, Om Pkaﬁasu Arora, there are no further entries
in the membership regﬂster though there are ‘E:cn blank pages in the

register up to page number 131.

The Personal Ledger Accounts maintained by the Society also number 9200, the
same as the number of members in the membership register.

This would indicate that each member of the society has one account, that there
is one ledger account for each member.

However when the Personal Ledgers were being prepared and updated, based
on the information available, which included the earlier claims filed by the
members, in the year 2005, as well as the claims received dlrecﬂy by the
Commission in 2016 and 2017, and also based on the personal VlSIiS of some of
the members and others who came to verify their accounts, it was noticed that
there are a large number of people who have the same membership number, and
all the deposﬁ:s made by them have been clubbed together and included in that
membership number without specifying as to which member the particular
deposit actually beiongs to. Entries had been made in the personal ledgers as
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well as in the cash book without specifying the name of the depositor who had

made the deposit.

All such deposits, whose number was over 5000, therefore, needed to be
bifurcated, the actual depositor identified, and entries shown against his name.

This has now been done in all those cases where people have put forward their
claims backed by supporiing documents.

Where people have not put in their claims or have not come personally to do
so, bifurcation could not be done.

As and when they turn up the same could be done by the society.

Thus these figures and the personal ledger account could undergo some
changes as an when people turn up with their claims.

So against 9200 persens whose names appear in the Membership Registers of
the Society, the number of accounts that had o be opened in the names of
nersons ‘who had deposited money in the Society, any time between March

The personal accounts of members, as maintained by the Society in its Ledgers,
had names of members only up to serial number 4414, in the name of one Sh; S.
Kumar. This is the last number of a member of the society, in the Personal
Ledger, that has both a name and a membership number to go with that name.

After serial number 4414, in the name of Sh. S. Kumar, from serial number
4415 onwards, the persenal Ledger accounts of meimbers as maintained by the
Society have, right up to its last serial number 9,200, only a membership
number but no name of the member against that membership number, - -
So one of the major tasks before the Commission ‘was to assign names to all
those numbers in the personal ledgers, identify the payments made by them, and
\[ﬂ(\, !~ then assign those payments to their names.
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Names have now been given to most of these numbers, their payments
identified and assigned to their names.

Wherever it was found that more than one person had the same membership
number, they were differentiated by adding A, B, C, etc. against that number.

The money deposited into these personal accounts numbering 14,542 has been
verified from the following sources:

a. Records of persons available in about 7,000 personal files
obtained from the Society

b. From representations of members of the society and others
received directly by the Commission on the basis of public
notices put by it in October 2016 in various newspapers. -

c. Also on the basis of personal visits of persons to the
Commission Office carrying documentary proof of their
deposits to the bomety such as their share certificate, the
pass book issued to them by the Seciety, receipts 01 £ deposits
made by them in the Society, bank ceriificates eic.

Final balances of all 14,542 such accounts containing their debit, credit and
final balances are contained in Annexure QI, Q2, Q3.

This list which contains the debit, credit and final balances of all the
persons who deposited money with the Society has also been supplied to
the Society.

Earlier also on two occasions this information had been supplied to the
society for information and conﬂrmation If members noticed any
difference in' their balances the3 WEre - encouragea to" approacn the
Commission office who would attempt to get their dlfferences reconcﬂed
through M/S Pawan Goyal and Co. who had done this work. -

As a result differences in the balances of members have been reconciled in

all those cases where the members were able to produce original receipts

_ which were matched with entries in the cash books of the society. In a
’WU// large number of cases cheques had been deposited in somebody else’s
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account. These were tracked and credited to the accounts of the person
who actually deposited the cheque.

There are still about 1000 entries or so of persons who have deposited
money with, or withdrawn money from, the Society, which have still to be
identified in terms of their rame. All such balances have been kept under
the head of “Suspense”. As and when these persons turn up in the Society
office with proper proof, their deposits or withdrawal can then be shown

against their names.

Based on this data and on the genuineness of the member, plot wise
seniority lists of members have been drawn up, indicating the relative
merit for allotment of plot. These lists have been prepared in respect of
‘members-up to serial number 8700,
The Commission took a look at these lists to see if there was a pattern in the
way the society had allotted plots to its members. This is the position that
emerged:
1. in the case of the 100 sq. Yd. plots the Commission looked at how the

first 50 members who had deposited the full amount of money were
treated by the society in the matter of reglstermg plots

2,
S he first pEot that was registered is that at serial number 16, ignoring the

gofo claims of all 15 more senior members.
X AL

The second registry was in respect of serial number 19, and the third that
of serial number 51, ignoring the claims of 30 members before him. Thus
the first three plots registered by the society, superseded 48 members
senior to them.

There could not be anything more arbitrary, whimsical or unfair. The
same story is repeated for all the categories.

In this category, while 525 members had made full payment, of the 336
\fwk A plots that have been reglstered oniy 102 have been reglstered in the
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names of genuine members while the rest have been registered either to
ineligible persons or to those who had not made full payment.

2. In the 250 sq. Yd category of the first 50 entries on merit only 9 plots
have been regisiered. Here too while 850 members had made fuil
payment, of the 506 plots that have been regisiered only 181 have been
registered in the names of genuine members, the rest have been registered

to ineligible persons.

3. In the 500 sg. Yd. category of the first 50 members plots have been
registered in the names of 25 members. While 531 genuine members in
this category had made full payment, yet out of the total 477 plots
registered in this category culy 185 plols were registered in the name of
‘members, the rest going to illegal and mehglble pErsons.

4, In the 700 sq. Yds category of 51 total members who had made full
payment plots were registered in the names of 15 members while 20 plots
were registered in the names of illegal and mehglble persons.

5. In the 1000 sq Yd., category, one mcmbel ‘was allotted on memt whﬂe

not registered to them but to others most of whom were not even legally
entitleé to aplot in the society. L

Thus it is clear from the above that the non members and other 1nellg1ble
peopie have been favoured at the expense of the genuine members of the

society. -

The question that would arise here is whether such arbitrary allotments
should be allowed to continue or they should be set aside and the whole
(m’ » proeess done de nove? Should a wrong that has been committed be
~ allowed to continue or should that* wrong be rlghted‘?
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THE PROBLEM

The Society had, since its inception, permission tc develop and, therefore,
allot 1823 plots on about 216 acres of land in village Wazirabad of
District Gurgacn in terms of two licences, one Licence number 3 dated
30-6-1995 for developing 950 plots on about 116 acres of land in village
Wazirabad, and the other licence number 1 dated January 2000 to develop
873 plots on about 100 acres of land in village Wazirabad.

These are the only licences that the Society got.

Against these 1823 plots the Society cover the years, from 1983 up to
November/ December, 2004, accepted money from over 14500 people.

Afier sccounting for resignations, zero and debit baiances, there are sl
over 11,000 persons who have a credit balance with the society in their
account.

Out of these, if we were to exclude those whe have marginal balance
ranging from 200 to 4000 Rupees to their credit in their names, we would
still be left with over 9000 people who have deposited money inthe
society in the hope that they would get a plot of land to build a house on.

' lany of these 9,000 people have some kind of allotment letter issued by
somebody or the other from the somety with them. o

1487 of these persons, according to available record and informaticn,
have reg1strles of plots allotted to them.

Many have letters of posseasmn of the plots allotted to them but no
registries. |

The same pmt appears ic have been aﬂotted to miore than one perscm in
many cases. ' '

Those who have registries of plots in their name are not being glven No
Objectlon Certlﬁcate to build houses on the plots allotted to them.
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APPROACH TQO A SOLUTION TO THE PROBLEM

The Commission had two major tasks before it if any solution to the problems
of the society were to be found and if the society was to be put back on track

from which it had been derailed.

The first task was to identify the persons who were the genuine members of the
society as per the co-operative laws and bye-laws of the society and who were
the non genuine members of the society. The non genuine members of the
society had then to be segregated from the genuiné ones.

The second task was to reconcile the deposits made by members with the
personal ledger accounts maintained by the society, and get these updated and
corrected as required. After that was done then plot wise semiority list of
members had to be prepared for the purpose allotment of plots.

Over the vears most of the time successive managements including the
Government appointed Board of Administrators appear to have been tied down
E*v ‘rhe large number of complaints which members made against each other, and
by the lalge number of couit cases filed by members, many of them leading to
pt of court proceedmgs against members of the Board of Administrators.

13, most of the time was on individual cases, or the cases involving two
Zdmpeting claims where only the inter se merits of only those two or
bers were looked at and not the whole picture. It was possible that
FQhémbers, who were not party to those cases, could have a better claim
than those who had approached the court or other legal forum.

Once the seniority lists of the genuine members were prepared it would be
possible to look at the merits of all the claims and not just of two or three or
four individuals. '

That would have been possible only if the larger picture of membership and
deposits of all people with their relative merits was availabie. Nobody, it
appears, tried to look at the larger picture.
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Nobody, it would appear, even tried to move in the direction of creating such a
larger picture which would have helped in seeing the probiem for what it was.

Once the larger picture is available, if is then only that the problems of the
society could be understood and, possibly, be addressed.

One thing that has to be understood very ciearly and that is this, that the
Saraswati Kunj Society is a Cooperative Society.

And as a Cooperative Society it can allot plots enly to its members and not to

others.

Once this position is accepted then the course of action to be taken alsc
becomes clear.

The first step that would have to be taken would be to determing the genuine
members of the Society.

This has been done as per the detailed dlscussn.on at pages 3l to 40 ante.

Patwthose persons whose names appear in the lists at annexures Kl and K2 ¢an

DN
8&: cotsidered as genuine members of the society.

£

maintained by the socicty comes o 818(, the names of 20 ‘members -have not
been considered in view of overwriting/ tampering in their names.

Out of these 1918 members had resigned from the Scciety during this period.

Thus after deducting those who had resigned, the original members remaining
would be 6262 members.

Out of fheée théré are 377 members with nil balance and 100 members with
debit balance.

Deducting both these, we are left with the claims of 5785 genuine inembers.
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All persons whose names do not figure in the register of members of the society
have been considered as non members and, therefore, not eligible for a plot.

These would include all those who have been given the membership number of
either a resigned member, where the balance in the account of that member is
nil or that of an existing member having a credit balance in his account.

In all these cases there is mothing on record to show that the Managing
Committee of the society or the General Body of the society had approved their
membership. That being so they cannot be considered as genuine members of

the society.

Thus all those who have been shown as members against resigned members and

given the same membership number of the resigned member, without a decision

of the Managing Committee or of the General Body of the society approving the

menbership, and whose names have not been entered in the Register of

members, all such persons cannot be considered as bona fide members of the

Some‘w even though they may be havmg snare cemﬁcates szgned by the
airman, Secretary and the Treasurer.

fapxping Committee or the General body of the society, and Whose names
have not been entered in the Register of members also cannot. be cons1dered as
bona fide members of the Society cven though they may be having share
certificates signed by the Chairman, Secretary and the Treasurer.

During the process of segregating accounts of all those persons who had the
same membership number, the alphabet A,B,C, or D, dependmg on the number
of people having that membership number, was added to such membership
numbers to distinguish them from each other. Members against whose names
A, B C, or D) has been added cannot ve consmeieu to be a bona fide members
of the Soc:1ety, since there is already an CXIStlng membcr against that
membership number, and since their membership has never been approved by
the Managing Committee or by the General body of the Society, which were the
competent authority to do so, and also since their names also do not appear in
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the Register of members. And cven though they may have share certificates
signed by the Chairman, Secretary and the Treasurer of the Society, in view of
the position stated above, they could not be considered to be bona fide members

of the society.

Their names do not appear anywhere in the record maintained by the society.
Their names do not appear in any of the Registers maintained by the Society,
such as the Member Registers, Personal Ledgers, or the cash books or day
books of the society.

The Commission has come across many cases of share certificates signed only
by the Treasurer. This shows that.the Treasurer was accepting money from
peopie and issuing them such fake certificate which cannot be considered to be

valid documents for membership.
List of 55 Share Certificates so issued are given st R. There could be many
more such cases. '

There is also ﬁ'\e case of a minor who has been made a member of the society i
avention of the bye-laws which clearly state that a person must be at least
of age. Details at annexure S

e Jdetails of Aachar Card are available with the society, then the age of the
Sme sots at the time of admission could be assessed, and if there is a miner who
héen made & member, action to cancel his membership can be taken by the

Based on the above the total number of genuine members of the society having
a credit balance would be 5819. There is a difference of 35 in this and the
earlier figure of 5785 genuine members because some of the members who have
been shown to have resigned still have a credit balance in the society.

The merit list of these 5819 genuine members along is given in annexure M

Thus total number of persons who are ciaiming a plot in ihe society belong to
the following categories :

s

=
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1. EWS category:

In the EWS Category there are 696 persons who have deposited money.
Plots have been registered in the names of 126 persons.

There are 16 registries in this category where the person’s record is not
traceable in the Society’s record. |

There is no record as to what sysiem was followed in the case of EWS
members. So the Commission is unable to make any comment of

recommendation for them.
There are a total of 162 plots in this category.

Thus 162 minus 126 which comes to 36 is the number plots would be
-available for allotment in the EWS category.

2. The genuine members, as identified by the Commission, are those whose
details are given in Annexure KI and K2.

a. There are 1873 members who have paid at less than 775 per sq.
'Yd. and 3 plots have been registered in their names. This also

includes one member who has paid Rupees 100.

b. There are1993 : members "Wh?o have pa:id lbétwieen 775 and 2100
rupees per sq. Yd and 38 plots have been registered in their names.

c.. There are 1987 members who have paid above 2100 per sq. Yd and
486 plots have been registered in their names.

d. There is one member with zero balance and who has a piot
registered in his name.

e. There are five members with a debit balance who have plots
registered in their names.
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Thus of the 5819 members of the society who have a credit balance 533
plots have been registered in their names.

In the category of non members are those whose names do not appear in
the Register of members as well as in the Personal Ledgers is given at
annexure T.

Annexure T(i) contains the details of those 500 persons whosc names
occur from serial number 8701 to 9200 in the register of members, but
whose membership has not been approved for admission by the
competent authority, and, therefore, they cannot be considered as genuine

members.

"In this category of non members;

1. There are 1042 persons who have deposited at less than 775 per sq.
Yd. No registry done. : S

2. There are 1480 persons who have deposited at below 2108 per sq. Yd.
and 60 piots have been registered in their names.

. There aré 2361 perSoné who have déposifed at above 2100 pér'éq. Yd.
and 553 plots have been registered in their names.

Thus in ¢his category of non members money was accepted from 4883
persons and 613 plots were registered in the names of such persons. .

‘Thus the overall position that emerges is that in respect of 5819
members, 533 plots were registered; while in the case of 4883 non
members 613 plot were registered, which clearly shows that the non
‘members were favoured over the non members.

In addition there are 215 registries in the names of untraceable

persons.
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The total number of registries done for both members and non
members, including EWS, comes to 1487, and is given at annexure U.

The number of sancticned plots with the society is 1821.

The number of plots for which registty has yet to be done is 1821
minus 1487 that is to 334 which is the number of plots that are yet to

be registered.

The category wise hreak up of the available 334 plots which have yet
to be registered is as under:

. EWS 162 total plots minus 126 registered plots equal to

36 plots

100 sq.yds 418 total plots minus 336 registered plots equal to

82 plots

. 250 sg. Yds 689 total plots minus 506 registeréd plots equal to

183 plots

500 sq yds 507 total plots minus 477 registefed plots ..'eqilal to
30 plots '

. 700 sq. Yds 38 total plots minus 35 registered plots equal to

3 piots |

. 1000 and 1250sq. Yds total 7 plots registered 7. plots. There are

no plots available i in these two categories as all the plots have been

registered.

These figures are based on the data as available from the record. The
ground position could be very different since there could be persons
whe have registries of plots in their names but whose names are not
available in records of the Society. Therefore, to get the actual
position further verification would be required.
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This verification should be carried out by the District Town Planner
Gurgaon on the basis of approved layout plans, verifying the plots that
have been registered, and confirming the plots that are vacant.

After the the District Town Planner, Gurgaon has verified and
confirmed the position on the ground, another verification must be
conducted through the Tehsil Registering agency that there are no
registries in respect of these vacant plots so verified.

Only then should these plots be taken up for allotment.
The following are the important Annexures aftached with this report:

1. List of the genuine members of the society Annexure K1, K2 -

7. List of non members of the society of the society Annexure T1 and
T2

Iist of all members w:th regzstered piots Annexure U

List of genuine members with rcolstered plcts Annexuré Ul

List of non members with registered plots Annexure U2.

List of members with debit, zero or 100 Rupees balance with
reglstered plots Annexure U3,

o v s W

7. List of untraceable persens with registered plots Annexure U4.

8. Details of credit debit and final balances of 14452 persons having
accounts with the society Annexure Q1, Q2,Q3. -

9. Category wise merit lists of all genuine members of the society
annexure M

10.Bank Balance of Society as on 31-3-2017 Annexure O

11.Details of Land Annexure N
nge 58 of 68
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THE WAY FORWARD

It is clear that the previous management of the society did not follow
any system in the matter of alloiment of and in the registration of plots
to both members and non members.

Their working was totally opaque. No one appears to know what
system, if any, was followed in the matter of allotment and registration

of plots.

Their actions were totally arbitrary and whimsical and broadly fall into
two clear categories; the ﬂlcgal and the irregular.

In the iliegal category would fall the allotmeni and registration of all the
plots in the names of non members and seven plots of members with
debit, zero and just 100 Rupees balance and plots registered to

untraceable people.

The total number of such plots comes to 847 which is more than half of

D the total 1487 plots that have been registered.

g
b=

S

the irregular category would fall allotment of plots to members w1thout
llowing any system or principle, allotting and registering plots in favour

%g\‘- of those who made payment later ignoring those who made payment

earlier, registermg plots in the names of members who had not made full
payment of the plot, as has been brought out in detail in the merit lists
prepared by the Commission,

Eere a:lso-'thc action of allotting and registering plots to such members
again has been totally arbitrary, wh1msmai and irregular. A ple and
choose pollcy rather than merit appears to have been adopted "

Many persons have benefitted from these arbltrary, Whlmsmal, illegal and
irregular actions of the society actions of the then Management of the
Society while many more have suffered because of them.

5

/
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Now the question that has to be answered is whether such allotment and
registration of plots that have been done in such an arbitrary whimsical,
illegal and irregular manner, actions that have been based on a policy of
pick and choose and other questionable, unknown and opaque criteria,
actions that have caused so much hardship and suffering to so many
people, which have deprived them of what was legally due to them,
whether such allotments and registrations should be allowed to stay or
these should be set aside. Should the wrong cormitted be allowed to be

perpetuated or should it be righted?

Anything that is so blatantly arbitrary, whimsical, illegal and irregular
cannot and must not be allowed to survive. T he wrong committed should

not be allowed to be pemctuated

RECOMMENDATIONS

A. GIVE NO OBJECTION CERTIFICATES TO GENUINE PLOT
HOLDERS.

Zind the 110 EWS members who have regismes in their names. The list of
~such members is g1ven at Annexure U 1.

B. ALLOT" AND REGISTER. THE AVAILABLE UNREGISTERED
PLOTS '

The remaining 302 plots may be allotted to the genuine members stmcﬂy
in terms of the merit iists preparcd by the Commission for the catcgones
from IOO 5. Yds to 700 sq. Yd.

If the members so agree, to cover more ‘people we may convert the 30
available 500 sq. Yds plots into 250 sq. Yds plots and the 3 available 700
sg. Yds plots into 350 sq. Yds, with permission fioia the Director Town
and Country Planning Haryana. This will give us an additional 33 plots.

In this way in all these categories of 100 sq. Yds to 700 84 Yds, the
((T% L senior most members would have been- allotted plots on merit.

Page 60 of 68

o



REPORT
THE SARASWATI KUNJ COMMISSION

Thus in the 100 sqg yd category the first 82 members would have plots, in
the 250 the first 183 members, in the 500 category the first 30 (or sixty)
and in the 700 category the first three {or 60).

If we add the number of those members who already have plots registered
in their names and whoe fall within these numbers, there would be a
significant increase in these numbers.

There are nc unregistered plots available in the 1000 and 1250 sq. Y.
category.

For the remaining 32 EWS plots a draw of lots may be held among those
who have made full payment.

In this way, including the plots already registerad for memb ers who have
made full payment, the number of registered plots for members weould
“hecome 486 plus 302 that is 786, or if the suggested change is agreed to
then 819.

C. RIGHT THE WRON(Jb THAT HAVE BFEN LOMNITTED IN TI—[E
PAST

arge part of the wrong that has been committed in the past and allowed
i&exist all these years must be undone by taking the following actions:

>
&3 ancel ali registries done in favour of non members which fall' in the

illegal category and all registries of members in the irregular category
that have been done in respect of genuine members without receiving full
consideration for the plot registered. |

In the illegal category would fall the following:

‘a. The 231 régistﬁes including 16 from the EWS category, of
untraceable ‘persons in whose names plots have been registered.
Details are at Annexure U 4.

b The regiétries of the seven persons in whose names plots-have been
(g Tzﬂ,\]// registered against zero, debit and 100 Rupees balance. Details are

at Annexure U 3.
Page 61 of 68

ﬂ/@?&f



REPORT

THE SARASWATI KUNJ COMMISSION

N ————— — S = = —— - _

c. The registries of all the 613 non members in whose names plots

have been registered. Details are at Annexurc U2
In the irregular category would fall the following:

Those members who have got plots registered in their names but
who have paid less than ihe required amount as given in annexure

Us.

However, in the case of these members a view can be taken that
only those members be proceeded against who have paid at less
than 90% of the cost of the plot and cancel only their registries.

In the case of the others who have paid 90% or more they may be
required to pay the difference of the higher rate of 2850 minus
what they have slready paid along with a punitive interest of 12 to
20% per annum on that difference. |

hus the total number of registries that would be cancelled would
ome to about 840 to 850, which would make that many plots
available for allotment.

Those plots can then be allotted to the genuine members on merit
according to list given in annexure M.

But how long that will take i is difficult to teil since cancellation of
registratlon s a civil matter and falls in the domain of civil courts.

For cancellation of registries. the society will have te file mdmdual
cases in c1V11 courts against all those Whoee regastmas are to be

cancelled
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Since a large number of people are involved Government may
examine if an ordinance or law could be passed declaring these
registries illegal and therefore, invalid.

Cancellation of plots, though it would correct a wrong that has
been committed, however, yet it does not provide immediate relief
to any member as the process of actual cancellation could take very

long.

D. INITIATE CRIMINAL PROCEEDINGS AGAINST PERPETRATORS
AND THOSE COMPLICIT. .

Initiate criminal proceedings agamst all those who committed these
acts and against those who were complicit in them.

These would be the following:

i. The then Chairman and Treasurer af the society in respect of
registries executed in the cases of persons given at (a), (b) and
(c) at page 61 ante, also in the cases of registries of genuine
‘members done without receiving the full money as. requlred
though their registries show that full money was taken. .

2. .The persons given at (a) and (b} for their eomplieity in the act

3, The 40 members who executed registries for less amounts for
their complicity in the act.

4. The then Treasurer who issued fake share certificate without
approval of competent authority.

5. The then Chairman, Secreﬁary, and Treasurer of the Society who

signed the share certifieates of non members without the
approval of the competent authority.
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E. REDUCE THE NUMBER OF CLAIMANTS ON THE SOCIETY BY
REFUND OF MONEY DEPOSITED

The next sicp should be to reduce the number of claimants and
bring them within manageable limits by refunding the amounts
deposited to as many people as possible as suggested below.

1. Refund their deposit including share capitai to all non members,
persons whose names do not appear in the register of members
and who do not have plots registered in their names. This
includes those persons whose names appear from serial number
8701 to serial number 9200. The number of such persons
comes to 4883 minus 613 with registries which comes to 4270

2. Refund their deposit including share capital to all the members
‘whose names appear in the registers of members but who have
paid at less than 775 per sq. "Yd. and who do not have a plot
registered in their name. This number comes to 1837 minus 3

with registries which is 1834.

The total number of such persons to whom money wouId have
to be refunded would come to 4270 plus 1834 which is 6104.

The estimated amount of money that would have to bc SO refunded
would be 174.62 crores. This would cover. orﬂy the prmcnpal amount
and could easily be done by the somet:y within its existing resources.

In this way 6104 claimants, both members w‘m havu not, pald sufficient
money, and non members, from whom the semety should not have
accepted money in the first place, would be taken off the rolls of the
society. The society *muid then be lef* with ?;@seer f*numbers w@uld he

far easier to manage.

\( ML -~ 3. Refund depdsits to all other members who would want a refund
of their deposits.
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f. DEAL WITH THE REMAINING MEMBERS.

After the actions as suggested above, the society would still be left
be ieft with the following number of members:

a. 1855 members who have paid between 775 and 2100 Rupees
per sq. Yd and,

b. 1199 members who have paid at 2100 or at 2850 Rupees per
sg. Yd making a total of 3C54 members.

Out of these, 851 members could be sllotted the cancelied plots
leaving 2203 members who have made full payment without a
plot. This, however, would not only take time but alsc has an
element of uncertainty in view of the court proceedings
.involved.

‘Allotments have to be made by the society in respect of all the
'piots that would be considered for canceﬂatlon category wise,
to members a.ccordmg to the merit lists as at annexure M.

All such members would then have to be asked as to whether
they would like to await the outcome of the cancellation
proceedings or they would like to be considered for the other
option of flats. Their replies would yield the final numbers that

have to be dealt with.

There are thus a total of 3054 members of the society, inciuding the
850 likely beneficiaries of cancelled plots WHO have to be
eventually considered for allotment of plots

Government has acquired about 150 acres of lénd of the s;oci'ety'.'

J "HL-
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All these years, members of the society have been living in the
hope that the Government would release this land of theirs which
was unfairly acquired by it, which land then can be used by the
society to allot plots to its members.

The solution to the problems of the remaining 3000 or so members
of the society, therefore, is tied to this land.

If land is available, there is a solution to their prdblems, if no land
is available there is no solution.

To find a solution for the remaining members the following options
are suggested:

1. The Govemiment releases the land of the society that it has
acquired over the years. The problem here could be that all or
some of that land could have been already. put to use and would
herefore, rot he available, An sssessment of the came
therefore, has to be carried cut based on which a further view
could be taken.

Aﬁéther problem here could be that the land in question is not
compact and in one location and may not conform to the
‘minimum requirement for grant of license, unless that land is
contiguous to already licensed land, in which case a minimum
holding criteria does not hold. This aspect may be got examined
from the Department of Town and Country Planmng Haryana.
Further ac’u@n weuld depena on the outcormne of this

exammaﬁon.

2. The second option would be te request HUDA, which had
acqulred the land of the soc:lety, to carve out plots. for the
remaining members of the society, by framing a special scheme

\i‘r ‘Yﬂ ! for them in lieu of the land of the society which thcy have .
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acquired, factoring in the compensation payable to the society
etc., when they determine the cost of plots.

. The third option would be to get flats constructed for those of

the remaining members who express their willingness to accept
flats instead of piots. Those who do not give their willingness to
flats should be refunded their money.

These flats could be constructed by the Housing Board Haryana
or by some other agency.

This option has the inherent advantage that it would require the
least arca of land and yet give a dwelling unit to the maximum
mumber of people. In fact by this option a dwelli ing unit could be
given to all the remaining members.

ACcéi‘ding to therprésent norms about 60 flats of EWS, 2, 3, 4,
bedrooms can be constructed on one acre.

us to cover all the remammg members of the qocxe’ﬁy, those
ho have pald at 2100 R Rupees and aLove as well as those whﬁ

only about 50 acres of land would be required. However 1f
many people opt cut of the flat optlon the actual numbers
would get reduced, and then the requirement of land would be

even less.

In this Way all the genuine membexs of the C@mmnss;@n wauld
either have. beer offered a plo:t or a flat a,nd that should be the
end of their grievances.

The Commission would like to place on record its appreciation
for the. steller, outstanding, work done by Sh. Ved Prakash,
Manager, who worked tlrelessly till late hours in the night on
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many, many days preparing the various merit lists, the lists of
registries, interfacing and coordinating with the Chartered
Accountant Firm, attending to members and helping in
correcting wrong entries in their accounts, Ms Seema for her
dedication and hard work in assisting Sh. Ved Prakash by
typing, retyping, checking, thousands and thousands of entries
in the various lists, Sh. Sumit Aggarwal, Senior Auditor, and
Sh. Mahesh Kumar, Auditor, for their hard work in identifying
and preparing list of genuine members, and in checking the
work of the Chartered Accountant firm, Mr Pooran, the office
help who looked after each and every person who visited the
office of the Commission, Sh. Aditya Garg ad Sh. Punit of M/S
Pawan Goyal and Co., the Chartered Accountant Firm Of M/S
Pawan Goyal and Co. who undertock the huge task of updatmg
tiie personal ledgers and other accounts of the sociery, and who,
despite net being paid for 2 long time yet continued to do their

work.

The Cczmrmssmn would alse like to place on Lecm’d the valuable
contributions of its former members Sh. Vinay Pratap Sings,
A. S former ADC Uurgaon Sn Verender Dahiya Deputy

i‘

But for the help and the contribution of ail these it would not
have been possnble to complete this work.

The Comimission has put up the factual position Gf It]h@ secneto,
that emerged from the data that it was able to organize and
based on that data the Commission is submitting this report. -
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1. Sh.S.P. Sharma, IAS(Retd) 2. Sh. Pradeep Dahiya,
Chairman, Commission- -ADC Gurgaon, .
Member Commission
1
- 3. Sh, Mahavir gl?a]ﬁ}m} 7 . .4, Sh.RS. Batth/
DRCS Gurgaon :  DTP Gurgaon .
Member Commissicn Member Comrmssion
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