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ANNUXURE-O (I)

COMMISSION, THE SARASWATI KUN]

SR.NO. OBJECTION TYPE TOTAL

1 SECTION-40 631
2 ADVERTISEMENT (23-11-95) 238
3 ALLOTMENT 143
4 CORRECTION(NAME & AMOUNT) 74
5 MEMBERSHIP 357
-6 INDOOR MANAGEMENT 138
7 VvOC 258
8 | SUGGESTION 24
9 LEGAL 38
10 MERIT LIST 18
11 ALKA GUPTA CASE 39
12 NO OBJECTION 48
13 READY TO PAY 37
14 PRIORITY OUT OF 950 18
15 NOC 4
i6 REFUND 4
17 UNDATED/UNSIGNED 21
i8 CHANGE OF PLOT SIZE 9
19 WANT REGD OF PLOT 5
20 TRANSFER OF MEM 7
21 MISC 47
TOTAL 2158
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ANNEXURE O (II)

OBJECTIONS AND RESPONSE OF THE COMMISSION

Some of the main objections that have been raised against the report of the
Commission dated 5™ August 2017 are as under:

Reliance on the Advertisement dated 23-11-1995 is misplaced.
Chairman had admitted them as members.

This means that he had waived off the “no vacancy” issue.
Does not mean vacancy will not arise in future.
The case of Sudhir Yadav and others VS ARCS and others has been quoted.

Regarding the issue of the name not being in the Register of members,

The Delhi High Court Judgements in the Smt. Alka Gupta vs The Registrar
Cooperative Societies, 149(2008) DLT 615 and the decision of the Delhi
High Court in Gurbachan Singh vs Rehabilitation Ministry, Employees Co-
op, House Building Society Ltd, 45(1991)DLT 689 were cited.

Delhi High Court Judgement in the case of Modern Cooperative Housing
Society Vs Registrar of Cooperative societies as reported in101 (2002)
Delhi Law Times 341 was cited in respect of defaulting members as also the
Judgement of the same court in the case of Anjuman Cooperative Group
Housing Society Ltd.(regd.)Vs Registrar of Cooperative Societies and
others in WP(C) no 1064 of 2007.

All of them have been issued share certificate, therefore they are genuine
members.

Full payment for plot has been made to society, therefore they are genuine
members. '

Allotment letters have been issued to them, plots have been handed over to
them, and registries of the plots have been executed in their names by the
society; all of which could only have been done in the case of genuine
members, therefore, they are genuine memhers

Page 1 of 24
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Madhya Pradesh High court case of Mishrimal V/s District Cooperative
Growers, 21 July 1960 cited to show delegation, any power exercised by a
lower authority can be exercised by a higher authority, and that the General
Body of a Cooperative society is Supreme.

The letter of the Registrar of 15-09-2005, and the order of the Additional
Registrar dated 25-11-2013, voters’ lists of 2007 and 2016, based on the
orders of the Punjab and Haryana High Court were cited,

Now first of all these objections are discussed and then the others would be
discussed.

With regard to the objections about the “no vacancy” public notice and
name not occurring in the members registers, as has been brought out in the
body of the main report, in view of the letters at annexure 1 to 9, it is clear
that the society did not have any vacancy after 23-11-1995, right up to the
present year of 2018.

For a vacancy of a member to occur in the society, the number of plots

available with the society has to exceed the number of people waiting for
allotment of plots.

Here, as per the report of the Secretary of the society, as far back as 27-11-
1995, there were 5889 people waiting for plot of whom 4253 had made full
payment and that the society has 3950 licensed plots (the actual number of
plots available at that time with the society is 950).

Almost a year later on 8-11-96, the Treasurer of the Society confirms that
there were 9200 members in the society of whom approximately 5000 had
made payment for land.

In both these years, 1995 and 1996, the society only had 950 plots available
for allotment, of which 131 plots were for the economically weaker
sections, leaving just 819 plots for the members.

There were 5889 members waiting in 1995, 4253 of these members had
made full payment.

There were 9200 members waiting in 1996, 5000 of these members had
made payment. for land cost.

Page 2 of 24
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Even if we correct the figures given by the Treasurer, to the figures given by
the Commission, there would still be 8200 members, 2311 more members
than what the Secretary reports.

With only 819 plots available for allotment, and so many members waiting,
with over 4200 of these members having made full payment for the plots,
there was no vacancy.

Five years down the line in the year 2000 when the society got its second
licence, the position would be no better.

The society now had another 871 plots, of which 31 were for the
economically weaker sections leaving 840 plots for the members.

Thus total number of plots available in the society for allotment by the year
2000 is 819 plus 840 which equals 1659 plots,

Thus the Society had a total of 1659 sanctioned plots.

It had 8200 members of whom over 4200 had paid the full cost of the plot
as far back as 1995, according to the Secretary of the Society.

The number of members and those who had paid for the plots is far, far in
excess of the number of plots that were ever available for allotment.

So there was no vacancy till the year 2000 when the society got its second
and last licence for another 873 plots later on reduced to 871 plots, of which
31 were meant for the economically weaker sections, leaving 840 plots for

its members, which is still far, far, short of the members who have made full
payment.

And since the society never got any other licence after the licence it got in
the year 2000, no vacancy has arisen since then.

There has never been a vacancy of membership in the society since 23-11-
1995.

Therefore, since no vacancy arose after 23-1 1-1995, the date of publication

of the notice, no member could have been enrolled in the society after that
date,

Page 3 of 24
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Furthermore, both the Assistant Registrar, Cooperative Socicties, Gurgaon,
who was the Statutory Regulator, and the General Body of the Society had
imposed ban on making further members in the society.

The Assistant Registrar had done so vide his letter number 4045 dated 9-7-
1996 addressed to the Chairman of the Society number, and the General
Body had done so in its meeting of 6™ October 1996.

Thus all persons supposedly inducted as members after 23-11-1995 by the
Chairman, have been inducted despite there being no vacancy of
membership in the society and in violation of the ban on membership
imposed by the Statutory Regulator, the Assistant Registrar, Cooperative
Societies, Gurgaon, and by the General Body of the Society itself.

Moreover none of the persons so admitted was admitted with the approval
of the Managing Committee or of the General Body of the Society.

In fact, in none of the meetings of the Managing Committee or of the
General Body held after 23-11-1995, and there were fitteen meetings that
were held after this date, was there ever an item on membership on the

agenda of any of these meetings, nor has any membership been approved in
any of these meetings.

Furthermore, the names of all such persons do not figure anywhere in the
records of the society such as the registers of members, the cash books, the
personal ledgers, the proceedings books of the society etc., except that of
cne Sneh Bhatla, who claims membership number 6510, and whose name
has been entered in the register of members, and who claims that hers is a
transferred membership on the previous member resigning.

However a perusal of the record in this case reveals that the previous
member-at that number, according to the register of members, is one Saroj
Bhalla, whose name has been crossed out, she has been shown as having
resigned, and the name of Sneh Bhatla has been entered on 31-3-99.

In the personal ledger too, the original person who was there and who had
entries against the number is shown as having been refunded the money, but
there is no date mentioned against that entry.
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In the list prepared by Commission of persons who have been refunded their
money on the basis of entries in the cash books, the name of Saroj Bhalla
does not figure.

No money has been refunded to her.
She has a credit balance of rupees 193,950.
Scanned copies of both the entries are placed at annexure O TIL.

It appears that there has been an attempt to show her as having resigned by
tampering with the record in both the register of members and the personal
ledger in respect of her entry.

Thus Sneh Bhatla has the membership number of an already existing

member who has a credit balance, and for this reason also, her membership
is invalid.

It as if the trio of the Chairman, the Secretary and the Treasurer, the three
persons who signed the share certificates of all such members, did not want

the names of the persons from whom they had taken money and issued
share certificates, to be discovered.

The same arguments as above, apply to the objections against the names not
occurring in the members registers.

It is not that their names do not occur only in the registers of members; it is
that their names do not occur anywhere in the records of the Society.

Their entry into the society has been made surreptitiously with the sole aim
of depriving legitimate members of their right,

661 plots, which should have been registered in the names of genuine,
members have been registered in the names of such unauthorised people and
another 172 of these plots have been registered in the names of untraceable

persons, again which should have been registered in the names of genuine,

members.
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Thus a total of 833 plots which should have legitimately gone to the
genuine members of the society have been registered in the names of such
people who were not entitled to be allotted plots in the Society.

The Court judgements of cases quoted in support do not cover such
blatantly illegal acts that have deprived hundreds of genuine members of
plots that should have rightly gone to them and have exposed them to so
much of suffering and pain all these vears.

The departmental officers also do not appear to have looked at the facts
properly.

They do not seem to have been aware of the facts of the ban imposed by the
Assistant Registrar, his directions to the Chairman regarding recording the
minutes of the General Body of 6™ October 1996 imposing a ban on new
membership in the society, the letters written by the Secretary of the Society
to the Assistant Registrar on 27-11-1995, and the letter written by the

Treasurer of the Society on 8-11-1996, all of which were available in their
own office records.

Nowhere in their judgements has the question of membership been
discussed with reference to the number of plots available.

Everywhere the discussion has centred around payments made to the society
and about share certificates issued to such members.

Nowhere has the question of approval of membership by competent
authority been discussed.

The three Principal office bearers of the society, its Chairman Sh. Iftikar
Hasan, its Secretary Sh. H.S. Sharma, and its Treasurer Sh. Ram Gopal
Sharma issued thousands of share certificates to unauthorised persons, took
money from them, and made allotment of plots to them.

The Chairman then executed registries of those plots and issued No
Objection Certificates to them, enabling them to build their houses.

He did all this for such persons whose names had never ever been put up for

approval to the authorities competent to approve membership such as the
Managing Committee of the society, or the Geng

alRody of the society.
o
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The names of such persons have never been approved for membership,
either by the Managing Committee of the Society, or of its General body,
and their names do not figure anywhere in the records of the society, except
the 500 members from serial number 8701 to 9200 whose names figure in
the register of members but without any approval, and the fabricated
register number six containing another 500 names.

By doing so they affected the rights of older members of the society, many
of whom had been waiting for over a decade for allotment of plots, which
wait would now extend to over two decades for some.

Thus the orders passed by the Assistant Registrar, and the Deputy Registrar
are against the facts on record and need to be recalled.

Now other objections are discussed.

Doctrine of Indoor management also does not apply here in view of the no
vacancy notice put up by the Chairman in the Hindustan times in 1995 and
the various public notices that have been put up by the Assistant Registrar
in various newspapers over the years.

It is thus clear that the then Chairman, Secretary and the Treasurer
knowingly acted in a blatantly illegal manner since they knew that :-

1. There was never any vacancy of member in the society since 23-11-1995
right up to their suspension in November 2004.

In fact there is no vacancy even today, in the year 2018,

2. There was a ban imposed on membership by the Assistant Registrar, vide
his letter 4045 dated 9-7-1996, addressed to the Chairman of the Society.,

3. There was a ban on membership imposed by the GBM of 6-10-1996,

The letter number 6997 dated 16-10-1996 of Assistant Registrar to the
Chairman of the society, asking him to record the decision of the ban taken
by the GBM in the minutes of the GBM proves this. o

The trio of the Chairman, the Secretary, and the Treasurer allowed
thousands of unauthorised persons to enter the Society after 23-11-1995.
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And instead of putting them in lines in the order in which they entered and
behind the already existing members who had come in before them, they
allowed such entrants to form crowds, of which they willingly become a
part of, and which crowds later on took the shape of a mob which crowded
cut and trampled over most of the older members and cornered most of the
plots meant for them.

The brazenness and the enormity of what they did can be gauged from the
fact that even after the Society had sent a list of members who would be
allotted the 950 plots of the first phase to the Town and Country Planning
Department, and the Department had published that list in the newspaper
and got it displayed on the notice boards of the offices of the Deputy
Commissioner, Gurgaon, and the District Town Planner, Gurgaon, still the
trio of these three persons allotted a large number of these very plots to
persons who did not even figure in that list and who were not even members
of the society.

It was alleged that the Society never sent any communication about not
being a member of the society, nor any irregularity ever pointed out.

Audit never pointed out about non approval of members by Managing
Committee or General Body.

The question is who would have given them the notice?

The very men who had enrolled them illegally without approval of
competent authority were not likely to do so.

And since their names did not figure anywhere in the record of the society it
could not have been possible for the audit to point this out as well.

The fact of their being in the society appeared to be a well kept secret, with
their names not being written anywhere in the record of the society.

Even the money deposited in their accounts was shown against the numbers
of the original members in the personal ledger accounts of those members,

in some cases, even after those members had been refunded their share
money and land cost.

Reference has been made to the Chairman’s speech during the GBM of 6-
10-1996 as published in the Hindustan Times of 26 10 1996 to show that
membership of 9200 was approved. e
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In the audited balance sheet as of 31-3-1996 and onward up to 31-3-2007,
the society has shown a share capital of Rupees 9,20,200 which affirms
membership of 9202 members.

Share capital figures of audit reports have been quoted in support to show
that 9200 members were approved.

The Chairman mentioning a figure in his speech does not constitute an
approval.

As has been brought out earlier the names of such persons were never even
put up for approval either before the Managing Committee or of the General
Body of the Society, nor were they ever approved for membership by the
Managing Committee or the General Body of the Society.

These share capital figures quoted are the figures that have been given by
the society and have not been independently prepared by audit, therefore,
they have to be taken with a pinch of salt.

The claim of there being 9200 members should mean that at any point of
time the number of credit balance accounts with the society should be 9200
and not more.

Figures prepared by the Commission for the period March 1983, up to
December 2004, show 10930 persons having credit balance with the
society.

This means that as of December, 2004, the society has 10930 persons with
credit balance.

Now if the figure of 9200 is taken as correct, it would mean that the society
should have had only 9200 live accounts with a credit balance.

But the fact is that the Society actually has 10930 credit balance accounts

which is much more than what it should actually have, if the figure of 9200
members is taken as correct.

Page 9 of 24
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This means that the society had 1730 more persons from whom it had taken
money, than the 9200 that is being claimed.

Such a large number of accounts over and above their stated position puts a
serious question mark on the claim of 9200 members.

Claims are made that since name is mentioned in voter lists of 2007 and
2016, and since they participated in both the elections, therefore, are
genuine members.

This argument of theirs’ is also without merits.

The voters list was prepared for a different purpose and it did not examine
the merits of a member’s legality of admission as a member in detail as has
been done by the Commission.

The main focus of both these exercises was the membership certificate that
the members had, and the payments made by them to the society.

No examination of whether their names occur anywhere in the records of
the society, whether their membership was approved by the competent
authority, whether the society had a vacancy against which they could be
admitted, whether there was a ban on enrolling members at that time, etc
was ever done.

These aspects were never considered during that exercise.

Many have objected that name of a person not occurring in register of
membership is a mere technicality which can be cured.

it would have been a mere technicality if the competent authority had
approved the name of the member but the name had not been written in the
members register.

But when the matter has never been put up for approval of the competent
and everything is done in a hush -hush manner, then it is not a mere
technicality but a substantive issue,

Page 10 of 24
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And, as has been pointed out earlier where were the vacancies against which
they could have been admitted?

The society never had any vacancy against which these members could be
admitted.

Consumer court and other court orders have been cited,

The Commission respects the orders passed by various civil and consumer
courts and has not discussed any of these.

However since merit lists are being made for all the members and non
members the position of all such persons would also get reflected there.

Many persons claim that they have been shown as resigned while they have
actually not resigned.

In view of this assertion by many members the Commission has compiled
data afresh of all those persons who have taken back their share money.

This data has been prepared from the year the cash books were available,
which is the year 1988 up to December 2004, barring the year 1999 to 2000
for which period cash book was not available.

This data indicates the names of all the members who were refunded their
share money and land cost and whose balance with the society is nil and

also those members who were refunded share money but who have a credit
balance with the society.

The details of all such persons are given in Annexures R and R I

Some have claimed that they have shown to have been refunded money
when actually no refund has been made to them.

The Commission has gone by what is recorded in the cash book of the
society.

It does not question the entries in the cash book of the society, unless there
are very good reasons to do so.
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if the cash book shows a refund having been made to a member then that is
what has been shown.

Many members claim that the irregularities committed are procedural in
nature, and can, and should be rectified in the larger public interest.

The Commission is unable to agree with this argument that the irregularities
committed here are just procedural in nature.

The Commission is of the firm view that the irregularities committed are not
just procedural but illegal and very substantial in nature and have actually
deprived genuine members of the plots which were rightly theirs and put
them through years and years of anguish and suffering.

Registered plot holders claim that since there plot has been registered,
therefore, they are genuine members of the society and their name should be
included in list of genuine members.

If some officc bearers of the society have committed irregularity and
allotted plots and registered those plot in names of non members of the
society, that in no way legitimises their action.

Such registries are illegal and the beneficiaries of such illegal acts cannot’
become genuine members of the society.

Those who have purchased plots argue that they have done so on the basis

of registered sale deeds from members who also had registered sale deeds in
their favour.

Therefore, since theirs was a bona-fide transaction, they should be
considered as genuine members and their names should be included in the
list of genuine members.

The Commission of 2016, while dealing with this issue had said that th(i:
purchaser steps into the shoes of the original allottee.

If the original allottee was a genuine member then his registry would also
be considered as genuine.
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If the original allottee was not a genuine member then his registry would
also not be considered as genuine.

This is perfectly reasonable.

However the society needs to update its record in terms of all such registries
and bring it up to date with the current status.

Many, including some of the affected persons, seek inclusion of members
from serial number 8701 to serial number 9200, as genuine members of the
society.

These are those persons whose names appear in the register of members, but
who have not been considered as genuine members by the Commission.

The Commission is unable to accept the plea on the ground that there is no
approval of membership either of the Managing Committee or of the
General Body Meeting, despite many meetings of the Managing Committee
being held after that date.

The Managing Committee meeting of 7-5-1995 approved names of
members from serial number 7139 to serial number 8§700.

This is the last approval of membership by the Managing Committee that is
on record in the proceedings books of the society.

Names up to serial number 8600 were written in the register of members on
April 30, 1995.

Thus only 100 names had to be written after that.
However on 23-11-95, which is also the date of the no vacancy public
notice was issued by the Chairman of the society, instead of writing just 100

names, another 500 names have been added, just to pre-empt the notice.

After 23-11-95 the Managing Committee held 9 meetings and one General
Body Meeting was held on 6-10-1996.
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In none of these meetings the case for approval of these 500 or of any other
persons was put up or discussed in these meetings.

After the General Body Meeting of 1996, the Managing Committee held
another 7 meetings from 12-10-1997 to 12-4-1998.

In none of these meetings was any issue pertaining to membership put
before the Committee or discussed or approved by it.

After 12-4-1998, and till its eventual dismissal on 29-4-2004, no meeting of
the Managing Committee was held for a period of over six and a half years
and the trio of the Chairman, the Secretary, and the Treasurer did pretty
much as they pleased as subsequent events have shown.

Why they were allowed to do so for such a long time by the Statutory
Regulator, the Assistant Registrar, is not clear.

The Society Management had enough opportunity and time to give approval
to these 500 members and to all the others, but the trio of the Chairman, the

Secretary, and the Treasurer never put up these matters before the Managing
Committee.

The Managing Committee of the society appears to have been kept in the
dark about all this.

Therefore, these 500, even though their names occur in the register of

members, and all the others, cannot be considered as genuine members of
the society.

Members whose names figure in the Members register number six seek
inclusion of their names as genuine members,

Detailed reasons for this have been given in the Commission report of 2017
at pages 37 to 39.

Over a hundred affected persons have objected to this.
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On going through their objections it was noticed that all of them have either
said that they are members of the society since 5-11- 1996 or have attached
photo copies of their share certificate, all of which bear the date 5-11-1996.

This only goes to prove that they only became members of the society after
23-11-1995 when a no vacancy notice was put out in the Hindustan Times
of that date, and after the ban imposed by The Assistant Registrar,
Cooperative Societies, Gurgaon on 9-7-1996, and after the ban imposed by
the General Body Meeting of the Society on 6-10-1996.

The members register number six in which their names figure, however,
shows their entry date as member in the society as 31-10-1990, which is
patently wrong in view of their own claims.

However a clarification is required in respect of one aspect of the paragraph
at page 38 of the report of 2017, where the Commission had recorded :

“ From serial number 3801 onwards up to serial number 4300, the names
that appear in the membership register and those that appear in the personal
ledger at that membership number are different and do not match even in a
single case.”

The Commission notices that there is actually one name from among the
500 names that matches in the register of members and the personal ledger,
and that is the name of one B.M. Bansal, at membership number 3874.

Mr. B.M. Bansal, membership number 3874 has filed an objection against
the report of the Commission.

However, even this person, in his objection to the Commission, has claimed
that he became a member of the society on 5-11-1996.

He does not claim membership from 31-10-1990, the date shown against his
name in the register. ek

Moreover the share capital money and the land cost details in the pass book
of the gentleman show undated entries of 200 rupees for share capital and

land cost, while the personal ledgers shows these entries as dated 31-10-
1990.
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Therefore, while the name of the person, B.M. Bansal, shown in the
personal ledger at membership number 3874 and the name of the person,
B.M. Bansal, shown at membership number 3874, is the same, as brought
out carlier, they are different persons.

Many allege that the Commission has acted in contravention to the
principles of natural justice by not giving personal hearing to the members.

The Commission has acted beyond its scope in that the Committee was
formed to look into the grievances of the aggricved persons who are
claiming their right of plot / membership by deciding their eligibility under
applicable laws/byelaws.

The guidelines in this respect were to be approved by the Government.

Report does not speak about the guidelines. Moreover the Commission has
acted beyond its scope and made recommendations for all members,
without even giving them sufficient opportunity to present their case.

Thus the report is bad in law and deserves to be quashed.

The Commission was supposed to get the Guidelines approved from the
Government and it was supposed to give an opportunity of personal hearing
to people.

The report of the Commission was precisely such suggesting to the
Government the future course of action to be taken for allotment of plots to
genuine members.

It is in the nature of guidelines for allotment of plots to genuine members.

The terms of appointment of the Commission did not envisage
providing personal hearing.

It did envisage providing an opportunity to left out members which the
Commission did through public notice in Newspapers in October 2016.

The Chairman met everyone who came to see him during this period, as
also members of the Managing Committee of the Society, and other groups.
of members constituted for looking afier and promoting the interests of the
members of the society.

So it cannot be said that opportunity was not given.
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Many claim that they have duly registered sale deed/ conveyance deed and
only civil court has power to decide the legality of sale deed and that sale
deed cannot be challenged beyond the limitation of three years.

It has been argued that cancellation of registries falls within the domain of
. ——
‘the civil courts and Commission by making this recommendation has over

reached itself, T

‘The Commission in its report has spemﬁcally recorded that the cancellation
of reglstrles falls within the . domain of ¢ civil” 1 courts 5 and the S0 society would
have to file cases in the civil court for this purpose when the question of
limitation would also be examined. A

But in view of the large number of persons involved the Commission has
recommended that Government should examine the possibility of bringing

out an ordinance in this regard.

Nowhere in its report has the Commission said that this matter did not fall
within the domain of civil Courts.

There is thus nothing wrong with the recommendation of the Commission
in this regard.

Many allege that the Commission has overlooked the fact that various
persons have already raised construction over some of the plots allotted to

them after obtalnlngmﬁﬁmﬁ’ﬁﬁmwﬁﬁmhe 5001ety

The objection that many persons have constructed their houses on the plots
allotted to them after obtaining No Objection Certificate from the society,
also does not hold good in the -case of those non members who have
wrongly been allotted plots depriving genuine members of their plots.

No Objection Certificate was given by the very persons who had wrongly

“allotted plots to them. =
=
Courts have been known to have ordered t lition of constructions i

they found that these were in violation of laws/bylaws and if it held them to
be illegal.
r,__—-'——'——-‘
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Hon’ble High Co r dated 21-01-08 n case number CWP=17545
0£ 2007, titled Saraswati Kunj Coop. House Building society ~State-of_
Haryana.

No.copy of any stay granted by the court has been provided to the

Commission in this regard.

Analysis of the financial data mentioned in the report implies that the
applicants are being targeted for depriving their rights, illegally.

It has been argued that the land bank of the society has been made by the
deposits of those declared as non members by the Commission.

This argument seems to imply that the bulk of the land available with the
society was purchased after 23-11-95 and after 6-10-1996.

This is not supported by any facts on record.

The Secretary of the society vide his letter dated 27" November 1995 had
informed the Assistant Registrar, Cooperative Societies, Gurgaon, that the

society has purchased 478 bighas, 8 biswa and 151/2 biswansi of land
which comes to 299 acres.

The Audit report for the period ending 31-3-1996 shows that up to that

period the society had purchased 321 acres, 16 kanals and 12 marlas of
land.

Thus up to March the society had 321 acres of land.

The argument that the bulk of the land was purchased by the society after 6-
10-1996 is not borne out by any record.

The total land that the society has is about 350 acres or so as has been

mentioned in the so called published speech of the Chairman in the GBM of
6-10-1996.

So all the land bank that was available in the society was available before 6-
10-1996, and it is out of this land that the Society was able to obtain the two
licences that it has, and it is this land that that the Government acquired.
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216 acres of this is licensed land while about 140 acres or so appears to
have been acquired by the Government.

Thus all the plots that the society has in its two licenses is on land which it
had purchased before 27-11-1195, and therefore, those who came into the

society in a blatantly unauthorized manner, can have no claims on these
piots.

Many argue that the report is in derogation and in contravention to the quasi
judicial order of the DRCS dated 12-12 13 and order dated 14-11-2014 of
the ARCS.

This also does not hold good since both of those orders have been passed
with reference to voters’ lists and not with reference to allotment of plots.

The question of membership, vacancies in the society, the orders banning
membership in the society by the Assistant Registrar himself vide his letter
number 4045 dated 9-7-1996 to the Chairman of the Society, the ban on
membership by the General Body Meeting as recorded by the Assistant
Registrar, and his directions to the Chairman of the Society to include these
in the minutes of the meeting, all these facts were never brought on record
and do not form part of the proceedings.

Since these orders are passed in contravention of the facts and of the
available official record they need to be recalled.

Many have argued that members, whose names are included in the voters
lists prepared by the Society on the basis of registries kept by the society,
should be considered as members of the Society.

There is also the claim that since their names figured in the voters’ list of

2007 and 2016 and since they also voted in the two elections .of 2007 and
2016 they should be considered as genuine members.

Their arguments are without merits.

The voters list was prepared for a different purpose and did not examine the
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The main focus of both these exercises was the membership certificate that
the members had, and the payments made by them to the society.

No examination of whether their names occur anywhere in the records of
the society, whether their membership was approved by the competent
authority, whether the society had a vacancy against which they could be
admitted, whether there was a ban on enrolling members at that time, etc
was ever done.

These aspects were never considered during that exercise.

It has been argued that transfer cases have approval of the GBM and
Managing Committees, GBM decision of 2-10-89 and Managing
Committee decisions of 12-08-90 and 06-09-1991 have been cited in
support.

The decision of the GBM of 2-10-1989 is reproduced:
“Item number 3. Membership up to serial number 3000 was approved.

Resignations of 58 members were approved and in their place proposal to
take in new members was approved.”

There are no details as to who these persons were who were taken in place
of the resigned members.

Without these details who does the Commission consider as members as per
this decision?

The decision of the Managing Committee of 12-8-1990, at item number 4,
is also not a specific decision but a general one saying that the society

should take in new members in place of resigned members but the number
of such members should be3800.

The Managing Committee in its meeting of 6-9-1991, at item number 3,

resolved that in place of resigned members new members be made but full
amount be taken from them.

All these decisions pertain to those periods before 6-9-1991.
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For any member to be taken in place of a resigned there has to be a specific
decision of the Managing Committee or of the General Body.

There is no specific decision of the Managing Committee or of the General
Body after this to show that any member was admitted as per these
decisions.

These decisions do not help anyone since they do not contain any
information about members that could in any way be verified.

Many have objected that the Commission has not considered the following
issues such as double registries, Registries done under different Court
Orders by the Board of Administrators, etc.

The Commission did not think it necessary to go into orders passed by any
court, as it was beyond the scope of the Commission to do so.

Some have argued that the area of operation of society has not been taken
into consideration by the Commission while determining membership, etc.

The Commission had taken the decisions taken by the Management
Committee or the General Body Meeting decisions with regard to
membership, as valid decisions in this regard.

It has been argued that the Commission has wrongly concluded that non
members were favoured over members etc.

Let the facts speak for themselves.

There were 8200 genuine members.

5999 of them had credit balances.

554 plots have been registered in their names.
There are 5923 non genuine members.

4953 have credit balance

€36 plots have been registered in their names,
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Thus 5999 genuine members who should have got all the 1659 plots
actually got just 547 plots, while the 4953 non members who should not
have got even a single plot got 836 plots.

Another objection is that some of the names of members have been written
in the register of members have been first written in the register of members

and approval of the Managing Committee or of the General Body
obtained later on.

It needs to be understood that approval can either be before the event or it
can be after the event, ex-post facto.

But approval must be there.

While there is approval of 8700 persons, except for the 100 persons whom
the Commission put down to an oversight, and whose membership the
Commission approved, in all the other cases of members enrolled after 23-
11-1995, including the 500 members from serial number 8701 to serial
number 9200, there is no approval of their membership at all available in

the record of the socicty either before they became members or after they
became members.

There is also no record that the membership of all these persons was ever

put up befere the Managing Committee or the General Body of the Society
for approval. '

Approving membership in the society is a substantive act and not a mere
procedural one,

It has been alleged that bounced cheques relate to genuine members, whose
balance would then fall below the'threshold limits, improper maintenance of

registers, and other procedural lapses, which lapses could be cured by
subsequent actions.

Bounced cheques belonged to both categories, they belong to both members
and non members, and have been debited to the account of the concerned
person, whether it was that of a genuine member or that of a non genuine
member and the balance of the person corrected accordingly.
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Many have challenged the figures of the Commission showing over 14,000
persons having accounts with the society.

They have questioned these figures on the ground that when only 5600

persons filed their claims in the year 2005, then how has this figure of over
14,000 been arrived at?

The Commission prepared its data from the cash books and the cash receipts
of the society available in the record supplemented by information
contained in these claims files, as obtained from the society, and also on the
basis of information received by the Commission in response to ifts
advertisements issued in four newspapers in October, 2016 and on the basis

of documentary evidence provided by persons during their personal visits to
the Commission office.

These numbers represent the total number of persons who deposited money
in the society between March 1983 and December 2004,

If somebody had taken the pains to do this exercise in 2005 itself, the

problems that beset the society could have been taken care of at that time,
thirteen years ago, itself.

There are a number of complaints that members have made against each
other.

Since the Commission does not have the where withal to look into such
matters, no action was taken on them.

A large number of people say that they have become members in place of
resigned members and are, therefore, genuine members since they stép-inte

_the shoes of sugﬁﬁfe—signed members.

!
" The correct position is that they could only have become a member in place

of a resigned member, if, as a consequence of such a resignation, a vacancy

had arisen.
1ad ari

And that would have required specific approval of the Managing Committee
or of the General Body of the Society that meﬂwr in

place of that member.
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There is not a single such approval of any such member taken as such
available on record.

Membership of resigned members cannot be transferred, since in the case of
resigned member, once he had resigned and taken his share money, his
membership ceases.

There can be no transfer of such share, since no share remains.

% Some have claimed that they have allotment and possession in their favour,
and therefore, their plots be registered.

All such cases would be covered under the membership and merit lists
prepared by the Commission.

Many persons have produced possession letters in support of their claims.

An examination of some of them reveals that they have been given
possession of the plots without their having made full payment for the plot,
putting a serious question mark on those possession letters itself.

A list of fifty or so such possession letters is given at ure Possession
Letters. O\i\“m 2879

.%) Many have sought change of size of plot.

. _-Fhis is not within the scope of the Commission.

A= There are those who seek No objection Certificate to go ahead and build

ih_éir house.

This aspect has been covered in the report of the Commission.

-4  There are those who seek refund.

' _—A detailed recommendation has been made by the Commission in this

regard.

.I?A, Some have suggested that the Commission make specific recommendation
on the release of land acquired by the Government.

=

This aspect has also been dealt with by the Commission in its report.
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